OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS

ATremnEY GanenfL

Honorable J. E. McDonald, Commissioner
Department of Agriculture
Austin, Texas

Dear 8ir:

Your op
as follows:

"Item #332, Aots of the Reg-
ular Sessi ture, being part of
the departm bill reads as fol-
lovws
\\
/f‘l// For the Years
' Beginning Ending
\ &pt‘lb.r 1, 19#“ Ausu. t 31, 19#5 .
. Eqﬁi t Supplies, Repairs to
\\91\ ¢ $4,000.00 $%,000.00

“Ples 'adviso this department if I would be
vithin the lav in purchasing automobiles and en-
cumbering same against the above named appropriation.

"For your information, sutomobiles purchased
out of this appropriation, for the Division of
Weights & Measures, are used in transporting weigh-
ing and measuring devices, for the purpose of test-
ing scales and pumps throughout Texas and are not
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considered as being used for the purpose of
trensportation by iuspectors in their routine
Quties as in other phases of our work, In
many instances special equipment has to be
added and reinforcement provided in order that
this equipment can be handled sefely ., . . .”

In our Opinion No. 0-2669 we ruled that the A6th
Legiilature intended that sautomobiles be purchased and paid
for out of the appropriation for traveling expenses., In
the eppropriation bill there under consideration, the follow-
ing provision vas contained under the hesding “Traveling Ex-

penses”:

"fo monies herein appropriated shall be
apent for the purchase of & passenger car in ex-
cess of $750.00, including the trede-in value
of a used car, and this limited price zhall -
cover & car equipped with dumpers and extre
Tim or vheel but not an extrs casing and tube.”

After holding that this provision evidenced a legls-
lative intent that sutomoblles be purchased from the appropria-
tion for traveling expenses, ve mentioned the faot that the
Comptroller's Department had previouly held for msny yesars
that, in the abasence of a specific appropriation, the purchase
price of automobiles was properly chargeable against the appro-
priation for traveling expenses, and concluded:

“In the absence of such s provision in the
gonesral rider, the question would be more d4if-
ficult, but even Iin that event, it is not clear
that the purchase of an automobile should not be
regarded as an item of ‘'Traveling Expenses', and
ve would therefore be inclined to adopt the con-
struction placed by your 4department upon the
ternm ¥Yraveling Expenses' as used i{n the Depart-
ment.alaAppropriation Bills over a long period of
yeara.

The current depsrtmental appropriation bill does not
contain the provision above quoted; conmsequently, we are con-
fronted with the problem of whether, in the absence of such
provision, expsnditures for automobiles remain chargeagle solely
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against the appropriation fbr traveling expenses. The cur-
rent tpprogriation is for "Equipment, Supplies, Repairs to
Bquipwent.” In the case of Dorsett v. 3tate, 289 yrac, 298,
%02, 144 Okla, 33, in considering a statute vhich authorizod
the Oklahoma Highvay Commission to purchase "equipment®,
Oklahoma court hnld that sutomobiles are conprehended vithin
the term “equipment" and that automobiles could be purchased
under this authorization. It is necessary to ascertain vhether
our Logial:turc sttached the same broad meaning to the temm
"equipment® when it employed such term in the appropriation
5111, or whether it intended that purchases of all types of
nuta:gbilea be made solely from the traveling expenses appro-
priation.

The purpose of the traveling sxpenses appropria-
tion is, of course, to permit State officlals and employees
to trevel on State business at State expense. Aside from the
use of public conveyances, such traveling is accomplished both
by the use of private sutomodiles, with subsequent reimburse-
ment from the State, and by the use of 8tate owned mutomobiles.
In our opinion, the traveling expenses appropriation primar-
1ly exista to mest the expense of transporting persons on
State business, regardless of vhether such tranaportation is
in State owned or in privately owned automobiles. Consequent-
1y, vhen & State department purchases an sutomobile for the
primary purpose of affording transportation to its officials
and employees and vhen no specific appropriation is msde for
this purpose, we feel that such purchase is chargeabdble only
against the appropriation for traveling expenses. It will be
noticed that the rider formerly found in the appropriation
bills, quoted above, speaks in terms of the purchase of "pas-
senger cars” rather than in the terms of asutomobiles general-
1y. This, wve feel, lends support to the belief that the tra-
veling expenses appropriation exists primarily to furnish ex-
penses for the transportation of passengers, and that expenc-
itures made primarily for this purpose are cheargeable only
against such appropriation,

In the instant situstion, however, the automobiles
are to be used primarily for the transportation of equipment,
and are in some cases to be altered so that they can acoom-
Plish this purpose, Presumably they will dlso be used to
transport the persons who operate this equipment, but this,
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it appears, is ancillary and subordinate to the transporta-
tion of equipment. In cases of this kind, we feel that it
was the intention of the Iagialaturo to comprehend such
automobiles by the term "equipment”, for at the most the
sutomobiles are a part of the equipment, and at the very
least they are necessary and indispensable to the proper
use of the equipment. Consequently, we feel, and you are
respectfully advised, that the purchases in question are
not chargeable solely against the tmveling axnanaan annnao-~
priation, but that they may in your discretion also be
charged against the appropriation for equipment.

Trusting that the foregoing satisfactorily anavers
your inquiry, ve are

Very truly yours
ATTORNEY GENERAL OF TEXAS

by e\ L

R. Dean Moorhead
Assistant
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