OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

'GROV‘R SELLERS

ATrenncy Genen kL

Honoreble Chas. A. Tosch
county Auditor

Records Building

pallas, Texas

pear Sir:

sthar Chap-
Revised

satupss, 191}, or Chapter
Jtle 22, Revised Hta~

88 1925, are . the Refund- .

\Bonds now redeenahlo '

the re¢lldw e b R yfeenable under the opinion of
e ) se¢ 0f Bexar County v. Grover 5el-
Rl, ot al., delivered by that Gourt on

Refunding Bonds,
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»”County Road and Bridge Refunding Bonds,
Series 193h~B. dated July 1, 1934; and

Dallas County Viaduot Road and Bridge Refund-
ing Bonds, Serles 1935, dated Novsmber 21, 1935.
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The original bonds issued for road and bridge pur-
poses were voted and issued under suthority of the Dallas
County Special Road Law, paased by the Legislature in 1905;

The original bondz voied for viaduct road and bridge
purposes were voted and 1ssued under authority of the Act of
31909, authorizing oounties hevings & population of more than
50,000 to vote and issue bonds for the construotion of cause-
ways and viaduots;

Nelther the Dallas County Speciel Road Law nor the
viaduot Law contains any provision with reference to the right
of the ocounty to redeem any suoh bonds prior to maturity nor
are .-the provisions of the General Law, relative to county
bonds, adopted by rsference to the maturitiea or options of
peymsnt of any bonde voted and issued under thess statutes;

The original bonds iesued by Dallag County contained
{n the fage thersof an option of redemption after ten years,
and in 1934 and 1935 the Commissioners' Jourt refunded a part
o{ the bonds, and issued the Refunding Bonds herelnabove men~
tioned.

The said Dallas County Road and Bridge Refunding
Bonds, Series 1934~A, dated July 1, 1934 were lssued to refund
- the following bondas theti outstanding:

Road end Bridge Bonds, Series 3, dated September
10, 1911, which were issued under authority of the
Dallas County Special Road Law (Chapter 41, Bpecial
Laws, Twonty-ninth Legislature, 1905);

Viasduet and Bridge Bonds, Series 3, dated Feb-
ruary 10, 1914, whioh were issued under authérity
of chapter 16, General Laws, Thirty-trirst Legisla-
_ture, 1909, and Roed and Bridge Bonds, Series 6, :
dated Auguet 20, 1918, which were also 1asued under
authority of the saild Dallaa County 3pecial Road
Law,

The sald Dallas County Roed and Bridge Refund~
ing Bonds, Series 1934-B, dated July 1, 1934, were
issued to refund an equai amount of Road and Bridge
Bonda, Seriss 5, deted January 10, 1917, which were
also issued under authority of the pallaa County
Bpecial itoad i.awj
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The Dallas County Viaduot and Bridge Refunding
Bonds, dated November 21, 1935, were issued to refund
the following bonds then cutstanding:

viaduot and Bridge bonds, Series 1, dated Sep-
tember 10, 1909, which were issued under authority
g;oghaptor 16, General Laws, Thirty-first Legislature
}

Road and Bridge Bonds, Series 2, dated Septea-
ber 10, 1909, which were alaso issued under suthority
of the said Dallas County Road Law{ and,

Viasduot and Bridge Bonds, Series 2, dated Nov-
~ember 10, 1909, whish were also issued under author-
ity of séid Chapter 16, General Laws, Thirty-first
Legialeture, 1909, s -

‘ALl of ssid Refunding Bonds convein the folléwing
resitals : 3 - ' o

wrhis Bond ia issued under and in strict eon~
formity with the Constitution and laws of the State
of Texas, partioularly Chapter 163 of the General

Laws passed by the Forty-second lLegislature, at its
Regular Bessicn in 1931, and in pursusnce of an
order duly passed by the Coamissionerst Court of .

said County." ' SR

. Chapter 163, 42nd4 Legislature is known as the "Bond
and Warrant lLaw of 1951.* and the pertinent portion of said
law with respect to the issuance of refunding bonds is as
follows: "Such Commissioners® Courts shall have the right
at all times to lasue refunding bonds for the refunding of
any outstanding bonds legally issued and outatanding matured
interest on any legally issued outstanding bonds, §ub1ngt
lipcable to the issuanc. of refunding bond

Now, the question erises as to what laws are appli-
sable to the issuance of refunding bonds, If Artieles 720 aend
725 sre inocluded in the refgeyence in the quotation above cited,
we would have t0 bold that the Refunding Bonds under oconsidera-
tion would be redeemable at this time, but we are relieved
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tron 80 holding for the resason that in 1937, aubsequant to the
date of these Refunding Bonds, the Legislature passed & velid-
ating Act, same being found in Chapter 95, Acts Forty-rifth

Lagial“ture, the pertinent portion of sams reading as followsa:

*411 aotions hLeretofore taken by Commissioners!®
Courts and by governing bodles of Cities and Towns
in the authorization, execution, issuance, and delivery
of such funding and refunding bonds and such funding
and refunding warrants, in attempted compliance with
the provisions of Chapter 163, Acts of Regular Ses-
sion of the Forty-second Legislature are hereby val-
idated and all such funding and refunding securities
issued pursuant to such aotions are hereby validated
L ] .”
, In Road Diatrict I{a. 2 v, Gregory, 120 S. W, (an)
‘859 (urit refused), it.was held that where the Commissioners'
Court issued bonds conteining s different option provisién
than that set out.in the election proposition and the legls-
lature thereafter validated the bonds and the orders authoriz-
ing their issusnce, the valideting act had the effedt of oon-

firming the bonds as they were issued and not as they wers
voted,

It is our opinion that the Refunding Bonds of Dal-
las County lssued with seriel maturities and without option
of prior redemption and issued under the Bond and warrant
Law of 1931, have been vellidated as lesued end ere not re-
deemable at this time without the consant of the holders of
such boads,

Yours very truly

ATTORNIY GuNoRAL OF TwiAS

C. F, Gibson
Asalsgtant
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