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Honorable J. E. MoDondld, Commissioner
Departmsnt of Agrieulture
Austin, Texis
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Article 1360, Vernon's Annotated Fensl Statutes:

"No person, association of persons, oorpora-
tion, vater improvement or irrigation district
ovning, letsing or operating any ditch or canal
or reservoir, or cultivating any lands abdutting
upon reserviar, diteh, flume, canmal, wvaste-
vay or lateral anadl pormit Johnson Grass or
Russien Thistle to go to seed upon such reser-
voir, ditch, flume, canal, wvaste-way or lateral
vithin ten feot of the high vater lins of any
such reservoir, ditoh, flume, canhl, waste-
way, or lnterai, vhere the sAme orosses or lies
upon land in the ovnership or control of any such
perscn, &ssociation of persons, corporation
vater improvement or irrigation district. Any
peraocn violating ani provision of this artiocle
shall be fined not less than tventy-five uor
more than five hundred dollars, or be imprison-
od in jall not less then thirty days nor more
than six months, or both, This article shall not
apply to Tom Green, Sterling, Irion, Schleicher,
MoCullough, Brewvster, Menard, Mayveriok, Kinney,
Val Verde &nd Ban 3aba Counties.®

Articles 7593 and 7599, Vernon's Annotated Civil
Statutes, provide in essence the sams as Artiglc 1360, supre.

An exapinetion of the above statutes and others
dealing with Johnson grasa fails to dissclose any provision
mking it unlawful to sow Johnaon grass upon your own prem-
ises vith the exception of Article 1360, supra, (also em-
bodied iun Articles 7598 and 7599, supra.) _

Hovever, in Gulf C,. 3. . R. Co, v. Ol.kal. 9&
Tex. 155, 58 8, W. 999, 52 L. R. A, 293, 86 Am. 38. Rep.
835, the fexas Supreme Court, sald, in dictum, in referring
to the use of injunetions by an adjoining land owner to en-
join & land owvner from sowing upon his ovwn land the seed of
Johnson grass:

% . « It may bDe conceded that if & mis-

chievous grass, not bhAaturally groving upon land,
but brought there by its ownsr, would inevitably
8o spread upon adjoining farms es to destroy their

ol

844



8495
Honorable J. R. MDQMIG-' pRge 3

capacity to produce aany other crops, the intro-
duction of it would be an unressonibdls use of his
land by such ovner, becsuse 1t would force others
to forego all other uses of their ova property.
And so it might be under such circumstdnces less
extreme than those suppossd. But it is obvious
that to establish & 1iability of this sort, the
evidence must shov the facts necessary to give
rise to it." '

In viev of the foregoing and in answer o your
firet question, ve feel that a person sy sov seeds of John-~
son grass upon his ova land if he 8¢ deaires, unleas the land
comes vithin the provisions of Article 1360, supre, (slso
embodied ia Articles 7598 and 7599, supra), dut under certain
conditions there may be a&n injunoctioa restraint by an adjein-
ing land owner a3 indicated in Gulf C. & 3, F. R, Co. v,
Oakes, supr&. This &lso ansvers youwr second question, Deaf
Saith and Castro ¢ountiss deing no exceptions.

Trusting this eatisfactorily ansvers your questions,
and with best regerds, vwe &re '

Very truly yours
ATTORNRY GENERAL OF TRXA3

o Fif &, Ol

Fred Q. Chandler
Assistant
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