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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTomucy GENEnLL

HOIIOI'nblO Co J. ﬂlld.
County auditor, Nueces County
Corpus Christi, Texas

s

Dear oir: Oplafon No
: Re: Whetld

1iable TO~t]e

Corpus Christ

1 Reglstrar

2&¢h birth and death
&1 in the Office of

an)ordinance eatitled, 'an
¥rTife of City Registrar of

hareto rind ocopy of letter from City
Singer, addresaed to C. J. #%ilde,
or/ Nueces County Texas which sets forth

£t Nueces County should pay to the City
¥riatl the sum of fifty cents for each dirth
and dsablir~Tecorded in the offlce of the City Heglstrar,
Corpus Christi, Texas,

"This office 18 of the opinion that while the
ordinance as passed by the City Councll of Corpus -
¢hristl 4id not specifically set rorth a stipulated
galary nor -rovide any compensation for the City
Resgistrar, would not the oconclusion be, that the com-
pensation as City Secretary was such as to maks it
unnecessary? Or would Rule 534 whioh reads, 'Unless
Local Hegistrar should be aoting as Negistrar of Births
and Deaths in an 1inoorporsted Clty where the compensa-
tion of the Raegistrar is otherwise fixed by City Ordin-
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jomGr.ble U. J. slia2, puads &

anee,' 22 ceonstryed as zeapiag th.t the ~oampecsation
regelvsad us Clty Jecretury should soape =z=:te feor the
dati=s performed as asglstrar of osirths a4 Deaths,
and for this reason no c¢oapensation was set out in
the ordinance,

"In the event your oplalon was that the ity of
Corpus Christi 1s entitled to a fee of fifty cents for
eath of the above registraticas, should payment ba aasde
for such reglstration prior to February 9, 1943 the date
sald ordinance was passed by the City Councll, also dear-
ing in mind that the Ordinazce did nothing more than
meYely orsate the office of City Registrar of Vital
otatistics, also would the payment be mede {if a% all)
to the Local Reglastrar or to the City of Corpus Chriasti,
assuming that the neglect of meantioning a spacific sal-
ary waz for the reason thuat the salary paid the City
Seqrstary was considered sufflclant to take dare of the
dutiss as Reglstrar of Vital Statistice?”™

Rule 384 of article 4477, Vernmon's Annotated Clvil
statutes, before being asended by House Blll No. 821, acta of
the 47th Legislature, 1941, Regulur Session, 7sad as jollows:

YFor the purpose of this .9%t the 3tate ehall he
divided into primary registration ﬂistriets a9 follows:

"Zach justice of the peace preoinot and each
incorporated town of tweaty-five hundired or more
population, according to the United ltates Census,
shall constitute a primzary registration dlstrict,
provided the Ctate Board of Health may conbine two
or more registration districts, or may divide the
primary registration distriet into two ov more partis
Bo as to facilitate registrations, and in cltles of
twenty~five hundred or more, according to the last
United States Census report, where bLirths snd deaths
are registored in accordance with the olty ordinance
not to conflict with this Aot, the City Clerk shall
be the local registrar of birihs and deaths.

#I% 1s hareby dsclared to be the duty of the
justice of the peace and justice of the peace preoinct,
and the civy olerk or city secretsry in a olty of twenty-
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Honorable C, J. wWllde, pige 3

five hundred or more population to secure a com-
plete record of sach birth and death that oocurs
within their respective Jjuriediotion, and is re-
guired by this Aot."

House Bill No, 821, supra, became effective June 17,

1941, and provides,in part,as follows:

*Ihat Seotion 3 of Senate Bill No, 46, Chapter
41, page 118, asots of the 40th Legislature, First
Called Session, as amended dy Senate Bill No, 20,
Chapter 4, page 7, Aots of the 41lat Legislature, Pirst

Called Jesslon, be amended so as t0 hereafter read as
follows; _

¥"Sé¢o, 3, Yor the purpose of this Agt the State
shall be divided into primary registration districts
as followst

"Each Justice of the peace preginet and each
incorporated town of two thousand five hundred (2,3500)
or more populatlon, according to the last United 3tates
Census shall oonstituto a primary registration district,
provided ths State Board of Health may combine two or
more registration districts, or may divide a primary
registration district into two or more parts, so as
to facilitate reglistration, and in the justice of the
peace precinct the justice of the psace shall be local
registrar, and in olties of two thousand five hundred
(2,500) or more, according to the last United 3tates
Census reports, the city clerk or oity secretary shall
be the looal registrar of birthe and deaths,

- "It i3 heredby declared to be the duty of the
Justice of the peace or the justice of the peacs pre-
oinct, and the city oclerk or oity secretary in a city

of two thousand five hundred (2,500) or more, population,
to eecure a complate record of sach bdirth an& death that
ocours within their respective Jurisdiotion, and have
saxze recorded in the ocounty clerk's office in their
respective counties on or before the 10th of the fol-
lowing month.”®
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Honorubdle G, J. Wilde, puge 4 851

Rule 53A, article 4477, Vernon's innotated Civil
3tatutes, pertains to fees for loocal registrara, It provides:

"That sach local registrar shall be pald the
sum of rifty (50¢) cents for each birth aad death
certificate properly and completely mads out and re-
gistered with him, and correctly recorded and prompt-
ly returnsd by him to the 3tate Bursau of Vital Statia-
tios, as required by this Act, unless such loocal regis-
trar shall be acting as a reglatrar of births and deaths
in an incorporatad clty where the compensstion of the
Tegistrar 1s otherwise fixed by olity ordinance.

"The State Reglstrar shall annually certify to
the eounty commissioners’ court or couaty audltor, as
the case may be, the number of dirths and death certi-
ficates filed by each local registrar at the rats fixed
" herein, and provided that the State Registrar may ren-
der such atatements monthly or gquarterly at the disore-~
tion of the State Board of Health, and the ¢ommissionera’
court or county auditor, as the case may be, shall audit
such statement and the county treasurer ahall pay suoh
f'ees as are approved by the ocommissioners' court or the
county auddtor, at the time suoh statement is issued,

"snd provided further, that the justice of the
peace, oity clerk or secrsiary, and the appointed local
registrer shall subait to the commissioners' ocourt or
oounty auditor, as the case may be, a true and acourats
copy of saoh bdirth and death certifiocate riled with him,
and such oopiea shall dear his flle date and slgnature
ing ghall deposited in the county olerk’'s office.

n

If the City of Corpus Chrlisti has aoctually pdl the City
Regiatrar the feea provided by Rule 53A, supra, then Nueces County
is not llable to the local registrar or ths City of Corpus Christi
for the registration fees., This proposition 1s discussed In our
Opinion No. 0-3594,a oopy of whioh 1s snclosed for your coanvenlence,

However, if the City Registrar has not been paid the
reea provided by Rule 334, and has legally served as local regis-
trar under the provisions of Article 4477, then the county is
liable to sald local registrar for such taes. In no evant is
the county liabdle to the City of Corpus Christi for said fees.
The compensation paid to ths city oclerk or secoretary who acts as
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loocal registrar, does not compensate him for his services as
local registrar under Artiols 4477, The duties and obligations
of a olty clerk or seoretary are separate and d4istinot ordinarily
from those of a local registrar, although not necessarily incom-
patible and conflicting, Furthermors, the statute is explicit
on the point that saoh looal registrar shall be paid the sum of
fifty oents ror each birth and death oartiricate properly and
completely made out and reglstered witlh him, and oorrectly re-
corded and promptly returned dy him to the Stato Bureagu of Vital
Statistsios, unless he comes within the exoeption contained in
Rule B3A.

¥rom the frots stated in your letter and the letter
of the City attorney, 1t is apparent that the oity clerk or
sacretary serving as reglistrar of Vital Statistles recelves a
fixed aalary. Thil salary 1s prosanably compansation ror the
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clerk or seoretary. There is no mention of oompensation in the
form of salary or fees to the 0ity clerk or registrar for the
performancs of duties and obligations of a registrar of Vital
Statiastios. This being true, as above stated, it is our opinion
that tho county is 1liadle to said registrar for fees provided by
Rule 53A, supra, where such registrar performs all dutlies and re-
quiremsnil imposed upon him as looal registrar by Article 4477,

For a more detailed digcussion of this proposition

we refer you to our Opinion No., 0-2308, = copy of which is en-
closed, '

Yours very truly

ATTORNEY GENERAL OF TEX:S
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Ardell Williams
Assistant
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