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GROVER SELLERS

ATTORNEY GENERAL

Honorable A. ¥, Salyars
County Attorney

Dallam Gounty

Dalhart, Texas

Dear 3Sirs Opinion Ro. 0-5989

Mtter requesting an
together with
Anawer 10 sanme,

dpinlon on my questiona
erning the following

“wgssiopl of the 36th Legislature
passedNledse Bill Number 67 whered
't Consolidated Independent Schoo
as formed and orsated and which

. and & of gaid set have to do
W P Boara of Trustees for sald Sohool
Diatrict its officers, and the terms of
offioe of sald officers, and trustees, whioh
aeetiona ere as rollowat

¢

:°“MUN)CATION 18 TO BE CONBSTRUED AR A DEFARTMENTAL OPINION UNLESS APPFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"'Sec., &L+ The control and management of tha
DPalhart Yoneolidated Independent School Distriet
is hereby vested in a Board of seven {7} trustees
as above provided, viz: 0, ¥, Raillard, ¥rank B,
Farwsll, Frank M, Tatums, George ¥, Walksr, Roy
#. Thompson, ¥, E, Thomas, and R, U, Countis,

and their sucsassors in offioe.

"15e0, g. Said trustees shall organize as soon
arter this Aot takes offeod, as may be practicadls,
by electing from thelr number & presidant, vice-
preasident, and secretary, and may also eleot or
appoint such other officers and employces as they
may deea necessary, who may Or may not be members
of sald Board, and may, 1f said Board-eleots o
to do, provide for the sasessment and collection
of taxes by itz own sessessor and collestor, other-
wise said school taxes shall be assessed and ool-
leoted as provided by the Jensral Law, dy the
County Assessor znd Collector of taxes,

"tSes, 6. The term of offies of the seven (7)
trustees above named shall be divided into two
(2) divisions, as followsa: The first thres

named to gerve until the gensral slection of
trustess for Indogendont School Districts,

held as provided by law, in the year 1921,and

the last four named trustees to serve until the
general sleotion of trustees, as provided by

law, in the year 1922, and until thelr suocoessors
ghall be elacted, and shall qualify,’

"My questions arise out of the provisions of
sald Jeetion &, For a number of years following
the passage of this Act the school trusteea of
gaid Distriot were sleoted as provided in said
Seotfon 6, that is three truatees were slacted
in one yeer for a two year term, and in the
following year four trustees were elooted for

a two year term, and so on 1in rotation. Bowsver -
several years ago the provisions of sald Seoctlon
6 ware ignorsd by the trustees of said School
Distriot and instead of alegting trustees as
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provided thersin the prectise of eslecting
trustees for three year terms was begunj} two
elected one year, two elected the following
year, and three the following ysar, all for
a three year term and so on in rotation,
That praotise began over twelve yesars ago
and obtains today,

"All trustees sarving now ware elected under
the present arrangszant,

“Two questions of local interest have presented
themsslves,

"Are the eleotions and terms of office of the
trustees of Dalhart Consolidated Indepsndent
Sohool Distrliet controlled by the special act
of the Legislature oreating saild Distrioet?

"If the adbove question is anawered in the
affirmative pleass answer this quastioni

Are the trustaes who are now serving and who
were slected for three year terca de facto
officers?

*1I am of the opinion that both questions should
bs anawarsd in the affirmetive. It is ay con-
tention that there has bsen no law passed since
the enaotment of the Special Aot wiich would
change or have any effect whataosver on Section
6 of said Spegial Act. There have been several
laws passed wheredy provisions were made for

the slection of trustees, Most of thess acts

or artiocles have to do with rarticular Distriots,
and this School Distrioct in question is not
subjeot %o the provisions of any of them because
of the faot that the largest oity in this School
Distriet is Dalhart, Texas with a iOpulntion of
4,691 acaoording to the last Federal Census, The
only artieles that might have applied to the
Dalhart Consolidated Independent School Districs,
in my opinion, ars Artiocles 277.a, 2757 and 2758,
I 40 not beliseve they apply beocause Article 2774s
provides for Distriots orested in a certain
aanner other than by Speaial Act of the Leglsla-
turs, and the Dalhart Consolidated Independent
School Distriot was in sexistence prior to the
enaotment of Artiols 2774a and had followed
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Sestion 6 oreating sald Distriot for ssveral
years, Artiocle 2758 would not apply in that
Dalhart Consolidated Independent Sehool Distriot
was ocreatsd by s Speeial Aot and not as provided
in Article 2757.

"The following ocases seen to hold gquite clearly
that provislons of Special Acts ereating school
districts oontrol over general sohool laws, I
have falled to find any general law superceding

or attempting to changs the Speoial Aot im queation
since its enaotment. I refar you to the following
cases; 256 3.#, 672; 277 S, W. 751} end particularly
to Seotion 7 thereof on page 7543 266 2, %, 607
238 8, #, 10263 204 S, W, 1155 203 S, W, 1178; 277
S. #., 973 61 S, w. 1143 65 S, %, (2) 4143 your
opiaion No, 0-593; and 85 3, %, (2) 853, Ia the
last oited cass, Smith va, Morton Independent
School Uistriot, deoided by the Court of Civil
Appeals of Amarillo, Texasa, in 1935, the Court
upheld the Speclal Aot ereating said Distriot
insofar as it provided for the slection of three
trustess and held that the elsction in sald
Distriot of gix trustess was unauthorized. That
Court went further and held that the asix trustees
wers not de faoto officers becauss thers was no

de jurs office, I quite agree with that holding,
but I helieve the facts in my omas clearly show
ths trustees to be de facte becauss the Spegial
Aot provided for sevsa trustess and ssven trustass
have been elacted, ars recognized as such and are
holding office, I have no troudle with the sacond
question propoundsd to you, but I 4o need the
weight of your opinica on it.

*I ax enclosing a copy of the Special Act oreating
the Dalhart Consolidated Independent School District,
which you may use for reference and oonveaience,"

We have heretofore discussed a sizmilar quastion
in opinion No, 0-593, & copy of which opinion we anclose
hereswith,
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We wish to thank you for giving us the benefis
of your research in conneotion with the questions propounded

h’ you,

Yours very truly
ATTORNZY GENTRAL OF TEXAS

,@j’\éy{q—m

By C. ¥, Gibson
Assistant
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