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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

‘GROVER SELLERS

AvvonNEY Gznenii -

Honorable Sldney Latham

Secreta of SBtate
Austin, Texas
Dear Sir:

Attention: ¥r, R. J. Long:

AUSTIN

y
Mcational, ehnplvable,
glaos, benevolent

relgn corpdration,

r ghy noneprofit foreign
poration {e required

D securé a permit to do
Niginess in the State of
[exas, snd releted matters,

944, requesting the opinion of
gtated therein is ss follows:

permit to such corporations, In

artment has granted soms of such
16 pdministrations of this departe
at such sorporations ars not re-

You please advise this depsrtment
fing questions: -

*l. Is a non~profit educational, ocheritable,
religious, denevolent forelgn corporation, or any
non-prorii forelgn oorporation, required to secure
a permit to 40 business in this Etate?

*“2, If such corporations éréirequired to se~

gure a permit, what filing fee should this depart-

ment request?
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Honorable Sidney Latham, pags 2

s, If such corporations are required to
gsecure a permit, should this depertment collect
a franchise tax for their operations in this
State?

4. If much corporations are not required
to securs e permit from this office, are such
ocorporations authorized to do dusiness in this
State without a peramit?™ :
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Artiole 1829, Vernon's Annotated Civil Statutes, pro-

vides:

"Any eorporation for pesuniary profit, ex-
ocept a8 hereinafter provided, organised or created
andey the laws of any other State, or of any ter-
ritory of sthe United States, or any munieipality
of suolh State or territory, or of any forelgn govern-~
ment, sovereigaty of munioipality, deesiring t¢o trens-
act or solicit bdusiness in Texas, or to establish o
general or special office in this State, shall file
with the Searetary of State a duly oort{ried oopy
of its articles of incorperation} and thereupen such
offieial shall issue %0 sald eorporeation a permis to
transact business in this State for a period of tea
yoears from the date of so filing sald articles of
incorporation. If such eorporation ls oreated for
more than one purpose, the permit may be limited to
One Or MOre pPUrpoles,

It is stated in Hildebrand's "Texas Corparations,”
Volume 4, page 13:

"sco0rding to Vernon's Annotated Civil Statutes
Article 18529 only foreign corporations for peounliary
profit that transact or sdlieit dbusiness in Texas are
required to take out a perait. A foreign corporation
for denevolent, religious, philanthropie purposes where
the ¢harters provide that all of its revenues exocept
reasonable expenses will be dsvoted to one or more sush
purposes 18 not organized for pecuniary profit., Such a
gorporation does not come within the provision of the
Texas statute, and, therefore, could reocover on a ¢lalm
due it without proving that it obtained a permit, A
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Honorable Sianey iatnam, u

corporation organized for the above purpose has au-~
thority to buy land reasonably necessary to farther
its charter powers;"

In the case of City of San Antonio, et al v, Salvation
, 187 S. W, 860, in construlng Artlcies and 746, Revised

ta ni--n 108 whiah anntained pnrastiaally tha same 'lnnﬂnnm. af
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Artioles 152¢ and 1836, Vernon's "Annotated Civil Statutel. it was
sald:

#* & * The corporatior not belng organized
or operated for pecuniary profit, dut dy the terms
of its incorporation strictly prohibited from bveing
conducted for pecuniary profit, Article 745 and 746
have no appliocation to it, and it wags not required
to obtain a permit to operate and oonduot its af-
fairs 1in Texas as a condition precedent to its
maintaining this action,"

After carefully considering Artiocle 1529, supra, it is
apparent that sach statute applies only to foreign OQrparatIons
ereated for pecuniary profit and does not apply to eny non-profit
rgroisn eorporations which are not incorporsted for pecuaniary pro-
rit,

In view of the foregoing authoritiss, we respectfally
angwer your first qQuestion as stated above in ths negative.

As we have anawered your first questioa in the negative,
it noecssarily follows that your second and third questions require
no answer,

In view of what has heretofore bees said, your fourth
question is respectfully answered in the affirmative,

Yours very truly

ATTORNEY GENERAL OF TEXAS

Mﬁ/

Ardell Williame
Assistant
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