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' Dear Mrs. Fultz: Opinion No. 0-6000
Re: Disposition of excess funds

: received from a sale of real
estate by the State of Texas
which wag formerly bought in
at a tax sale by the State and

. the sale by the State being

maede after the expiration of
the two-year redemption
period.

Your letter of May 1, 1944, requesting the opinion of this de-
partment on the gquestlion stated therein is as follows:

"I submit for your determination the follqwihg question
and statement of factse:

"Statement of Facts: After the expiration of two yeare
from the sale of a tract of land to the State of Texas, the
Sheriff of Grimes county eold the land for a price in excess
of the amount of the judgment and costs.

"Question: What disposition should be made of excess
funds from a sale made after the expiration of the two-year
redemption period?

"This identical questlon appears to have heen answered
by the Attorney General's Department in Opinion No. 0-3729
to the effect that the excess should be distributed pro rats
among the several taxing units. However, Article 7328 Re-
vised Civil Statutes, 1925, as amended, recites that the ex-
cegg Bhould be Bent to the State Treasurer.

"Opinion No. 0-3729 is predicated on Section 9 of Arti-.
cle 73h5b, and there does not appear therein any express pro-
vigion about what to do with the excess,
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"Phe Cafie of Booty et al v. State, 149 S. W. (2) 216,
(Civ. App.) is directly in point, and the holding there is
that the excess should be turned over to the Stets Treas-
urer,

"In view of the fact that there are two statutes re-
lating to the question, I will Ye very obliged if you will
render an opiniun clarifying the sanme,”

We have carefully coneidered your request in connection with
the authorities cited therein, and our Opinion No. 0-3729. Article T3u45b,
Vernon's Annotated Civil Statutes, wae enacted by the 45th Legislature,
Regular Semsion, 1937, Senate B1ill No. 477, page 1494-a, Chapter 506.

In Opinion No. 0-3729 thie department ruled on a question identical with
the one preeented in your inquiry. After quoting a portion of Artlicle
73450, it was seid:

"The above gucted article directs the Sheriff to take
the proceeds from the sale and to first pay all costs and
then to distribute the remainder among the taxing units
participating in the originsl judgment pro rata and in
proportion to the amount of thelr respective tax liens
established In the tax Judgment against the property, We
belleve this is the method to be followed in the dietri-
bution of the money realized at the second sale regard-
less of whether the money received at said second sale is
insufficient to satimfy all costs and the smount of the
original Jjudgment or whether said amount is in excess of
the costs and the amount of the original Judgment ,"

Section 9 of Article 7345b, Vernon's Annotated Civil Statutes,
provides in part:

"% % % The gheriff shall apply the proceeds from such
sale, first, to the payment of all costs in said unit and
all costs and expenses of sale and resale and all attor-
ney's feeg and reasonsble expenses taxed as costs by the
Court 1in said suit and shall distribute the balance among
the taxing units participating in ssld original Judgment
pro rata and in proportion to the amount of thelr tax
liens against such property as established In sald judg-
ment "

We have carefully coneidered the case of Booty, et al, v, State,
149 S. W. (2d4) 216, and it is noted that this suit was filed in 1932 a8
provided by Article 7326, Vernon's Annctated Civil Statutes, and that
on QOctober 12, 1932, Judgment wag rendered foreclesing the tax lien; and
on February 7, 1933, after notice of sale as required by Article 7328,
Vernon's Annotated Civil Statutes, the land was sold to the State of Texas
for the amount of the taxes.
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Assuming for the purposes of thieg opinion that the tax suit
and eale of the tract of land in question was subsequent to the effective
date of Article T7345b, Vernon's Annotated Civil Statutes, the tax suit
and sale was in accordance with the provisiong of said statute. This
being true, the caee of Booty, et al v. State, supra, has nc application
to the quesgtion under conseideration, as this case wae instituted long
prior to the effective date of Article 7345b, gupra. Therefore, we are
constrained to adhere to our former ruling contalned in Opinion No.

0-3729.

Youra very truly
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