' OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GAOVER BELLERS

AvTroannay GENEAAL

Honorable Joha O. Mardurgsry
County Attorney

Tayettes County

la Grangs, Texes

Dear Sir: Opinion No, 0-6001
. Re: Under the faels statel the
Ocunsy/Bodxgd of Sehool X (Y
je. Oguniy have thwLegal

the eommon school
Jiestion;, inse a
atriet without She

ouped ssven
& Tursl high school
population of Shess -
' ’ 10.0 J0, 9‘0 ‘,o
1y,/4nd sll She common sshool
gother eontain aa area of less
This grouping was doas un-
) of Arsiels 29228, The eounty
rustees asconplished this group-
e Aonsent of any of the Srustess of
Somnon sohool distriets involved,
here an election Reld in any of the
individn camon sehool €intriets nor {n she pre-
posed rural high dehool ddssrigets eas & wholg., A%
the urgent reguess o2 ona ¥ the frustees of ome
of the eommbn pshool distriets iavelved, I am hers-
with subdmittiag %o you She following quéssion for ~ -
your opiniont |

COMMUNICATION 18 70 BE CONBTRUED AS A DEPARTMENTAL SFINICH UNLESS APPROVED BY THE ATTORNEY OENERAL OA FIRST ASSIN
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*'Was 1% neocsssary for the County
Boerd of 3¢hcol Trustess %0 seoure
the consent of ths trustses of the
individual sommon school distriets
before the sounty board of sohool
trustees oculd group thsss common
sohool=distriets involved into a
rural high sohool dissriet? In
other words, 444 the sounty bdoard
of sehool trustess bave the legal
right to group these ocmnon sehool
distriots into a high achool dis-
Sriet withous She ecnsens orf the
trustees 0f the coamon school dis-
trietat?®

Your conelusion that in the formatsion of the distries
it was not necessary for the County Board of Trustess %0 odtain
the consent of the Trustees of the seversl common school districts
is amply sustained by the authorities sited im the RBrief whioch
you have sudbmlitted {n connsetion with your question,

Artiocle 2922a,Vernon's Civil Statutes, provides:

"In each organired county in this State and
in any county whieh shall hereafter be organized,
the souniy sehool trustess shall have the authorisy
to fora one Or more rural high sohool dissriets, dy
Fougia econdiguoas sommon sehool distriects having
.8 a four bundred soholastie population end
independent school &istriets having less than two
hundred and rirfty aeholastie population for the
purposs of sstadliahing and :g:uuu rural high
schools, provided alse thas sounsy sehool
trustees may annex Ohe OF mOTe COmMOR s6hoOl dis-
triots or ons or mere independent sshool dissriets
having less than %wo hundred and rifty sesholastie
populasion %0 & eommon sehool distried daving frour
hundred or aore seholastis populatien or %o a3 in-
dependent 4dintries baving Swo hundred and fifty or
more scholsstie population upon the approval of the
board of trustees of saeh school distried affected;
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Under the above quoted statutory provisions, there
;ro t:o asthods by whioh rural high school districts aay be
ormed ;

1. By gro eontigucus common school
distriots (bav e88 than four hundred scholas-
tie po{ulation) snd independent distriets having
e scholastic population each of less than two
hundred fifty socholastiocs;

2, Subjeet %0 approval of the Board of
Trustees of each distriet affected, by annszation
of one OF more eommon sc¢hool 4districts or one or
more Independent School distriets having less than
two hundred fifsy scholasties to a common school
district having more than four hundred seholastice
or by annexation of sueh distriots %0 an independ-
ent school distriet having a scholassioc population
in excess of two hundred fifty; Bell vas, Kirkland
41 8. W, {24) 443 (Tex. Civ, App. error refused)

Jrom the statemens contained ia your letter, it is
apparent that the Oounty Board of Sehool Trustees of Fayette
County in the estadlishment of the district in question was
exeroising the first of the adbove desorided powers, vis, that
of grouping the several common school 4distriets into a rursl
high sochool distriot, The power to group ocommon school dis-
triots baving less $hanm four hundred soholastics sach is
vested by law in the County Board, anéd is in no wise depend-
ent upon the approval of the Board of Trustees Of $he affec-

ted distriots., Canon va, Raghury, 21 8. W, (24) 76 (Tex. Civ,
App., erTOT Trefused)} ;;:;g VE: %g;ggglx (Tex. Civ, App.) 32
8. W, {24) 496. The oaly ons WpoR the power oonferrsd

on the County Board $o group sueh distriets sre those presoribed
by Article 2922¢, Vernoa's Civil Statutes. That Artiele pro-
vides that in the event a rursl high school distriet is pro-
posed %0 be estadlished s0 as %0 sontain an area in excess of
ons hundred square miles, the action of $he County Board of
Trustees muat be suthorized by a vote Of a majority of the

alified voters of the zroponce distrist} and in the evens

% is proposed $0 e¢stadlish s rurel high sehool dissries
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ecntaining msore than sevenr elementery distriets, the proposal
sust be approved by vote of & majority of the qualified voters
in each of the slementary districts within the proposed rural
high school distrioct. Neither of these limitations is applie-
adle to the situation desarided in your letter.

;;:;SPRGVED , Yours very trely
OPINION. -

CGWH, g | ATTO GENBRAL OF TEXAS

OCaynor Kendall
Assistant




