OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoralble Bayne 3Jatterfield, Commissioner
Firemanfs Pension Commission
P. 0. Box 1062

Deaf 8ir; .
. ) Re:
|
r'-eives overtime
_ : ¥ requesting an opin-~
ion from this deps . . as follows;
shortages in the
rire‘depar ¢ conditions, some

to work overtime
avkment are not requir-
Y overtime 1s paild on

ere/heretofore advised by this department in
ouwr Opinidq No. DC4323 as follows:

"pfter a consideration of the bill as a
wvhole, the purposes of the Act and the msnner
of carrying out the provisions thereof, we are
of the opinion that it was the intention of the
legislature to require the payments to be made
on the basis of the compensation actually re-
ceived by the fireman/"

NO COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT © |
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Insofar as the faots which invoked Opinion 0-4323
vere somewhat different from those contained in your later
request, ve have again examined the provisions of House
Bill 258, Forty-rifth Legislature, 1937, commonly known as
the 3tate Fireman!s Rellef snd Retirement lLav.

¥We find nothing therein oontailned whieh would
change ouwr opinion as previously stated, Segtion 10 of
this Act 18 guoted in our esrlier opinion and provides that
the deductions are to be msde from the member's salary or
P ation. Any overtime pay received by a fireman, by
vggiue of Article 1583 of the Penal Code, must be consider-
ed a part of his salary or compensation according $o the
well recognized definitions of those words as set out in
our earlier opinion. _

Your attention 13 also directed to this depart-
mentts opinion No. 0-4T87, wherein we held: '

"Fireman B, vho receives a salary of $100.00
per month as a paid fireman, and in addition 1is
permitted to live in the fire atation with his
family without payment of rent, should contribute

. to the fund upon the basis of his full compensa-
tion ~-- salary, plus reat -- and the loeal Board

. should dstermine the amount according to the falir .
and reasonable reuntal value of the quarters aup-éf
Plied to the fireman. This is a faoct inquiry by.
the Board $0 be determined upon periinent evi-
dence to be heard and counsidered by 1t."

Tfrusting this fully answers your laquiry, we are
Yery truly yours
ATTORNEY GENERAL OF TEXAS

By ; %Aﬂz@(/

njamin Woodall
Assistant
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