OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER GELLERS

ATrennxy Ganzwii -

Boporable T. e Trimble, First Asalstant
.Btate duperintendont of Public Iastruction
_Augtin, Texns

_ Dear 5ir: Opinion Yo, 0-6021

orsble L, A&, woods, Stakt Stporintégdent, requeating an opinion
oa the questions statypd theretnt

“The nmangge choold at Teylor desire
an inoreasse taxgs for wohosl purposes and have
reguested me L re youly opinion with reforence
ta ths quastion eldw, Jince I am inter-
ested O sdoelng that ¢ ers are sdequately paid

\ and thers isd>e poss ility' f bonds bdeing offered

e proposed moblon outlined below, I respectfully
: g assyer the following qQuestion,

Dt _1.9 majfority of the qudTlfI 4

~ 3 eity to levy taxes for munloclpal pur-
Po2sa nol “exo adin% $2,50 and for achool purposes
not exceeding yl.5

wthe clty ettorney of Taylor hes furnished me
with the rfollowing information and I give sane to
you in ordsr that you may be sble tO apnswor the fore=-
golng question,

KO COMMUNICATION 1§ TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY GENENAL OR Fioey acsss=sss
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MBeing o oclty with more Lhan five thousend
population, Clty of Taylor adoptad a Mome {ule charter
1o tho yeer 1%14, as provided in Seotion 5, srtlole
11, Constitation of Texns. rirrior to thet tise the
boundarius of Taylor Independent sSechool pistrict
were tle same «8 the boundaries of City of faylor
end the city attorney assumes the school Alstrict
was ocreated by gceneral or specoial law or the incorpo-
rated City of Taylor comnstituted sueh separate and
independent school dietrict within the provisiocus
of Sectioun 3, srtiele 7, Constitutlion of Texas. iie
is unable to sscertain from the CAty's records just
how this indepoendent district was oreated, but he
assumoy osuch rscords arv osvailable to you at sustin,

"Pfayler's orisinal Homo iiule gharter containod
the following provision in Article XVi

"tAll lows iu foroe, pertaining to
the publliec free schools of ths City of
faylor arc hereby retained in full force
and effect, and sald schools shall be con-
tinued, meneged and controlled as hureto-
fore, and ths trustess of the samid pudlio
frec schools shall bs elected sccording
to the provision of the above mentioned
laws retained in full force and effect.
Livans for the support and maistenance of
the public free schools and for the pur-
pose of proocuring grounds and consiructe
ing and iaproving bulldlpgs for such pube-
1ic free schools shall be obtained scoord-
ing t9 the lsws now in effuct relating to
such public Ifroe schoolsa,?

"irtiele .V was ohonged by duly adopled charter
anendnment and now reads as follows: '

"YAll laws now in force pertuining to
the public free schools of the Clty of Tay-
lor, Texus, except as Oothurwise io this
Charter provlded, are hereby retaloed in
full foroe and wffeet, and sald school shall
bo continued, mensged, and controlled as
herstaelore, and Lhe trustees of sald public
fric schools shell be elected accordlug to
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the provisions of ths above mentioned laws
8D rotained in full forece and offeoct., Means
for ths support and meintenance of the pub=
. 1lie froe schools and for the purposs of pro-
curing grounds and ereoting and equiiping
butldings for asuoh public frse schools

shall be ohtalined as provided under irticle
ZIX of this Charter,?

~ wirtisle Al of the Home Hule oharter originally
provided for a tax of }2,00 on the §100,00 veluetion,
y1,G0 for all lawful purposes other than for school
purposes, and 1,00 for sehool purposes, but dy shar-
ter amendaent duly adopted, Artiocle XII now reads as
followsa:

"'The Board of Comzisaloners of the

City of Taeylor, Texas, shall have power,
and is hereby authorized annually to levy
and collect, for generel and all lewful
purposes, and for the purpose of paying
the interest vr ond ereating e sinking

. funé for all outstanding and future in-
debtedness of the Clty of Teylor, Texaa,
and for the purchase of school grouunds,
erecting srd equipping school buildings
end the maintenangs of the public free
schools of sald City of Taylor, Texas,
an ad velorem tex of xnot to exceed Two
end 20/100 ($2.20) Dollars on each one
hopdred dollers of assessed valuetlion of
all real aand personal property within the
City limits of sald City of Taylor, Texas,
not exunpt from taxation by thu Conastitu-

" tion end lawez of this State,

w10l sald total amount of two end
20/100 (32,20) Dollars tax hurein author-
ized to be no acnuelly levied and colleotedq,
One and 20/100 ($1.20) Dollers on tiie One
filundred Doliars valuation of said real and
personal property, or s> much thereof, as,
from time to time may bé necessary, may
be lovied end oollectsd, avnually for gen-
eral ond all lawful purposes, other than
for school purposes as hureinafier provided,
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And the Board of Commisaioners is hereby
duthorized to pledge the oredit of said
City ana issue bonds therefor and use 80
much of said une and 20/100 ($1.20) Dollars
of es8id tax 0o suthorized =28 it nsy deem
necesrsary snd propor rfor ths payment of

the interesat on and create a slnking fund
to pasy off at maturity thereof all oute
standing and future indebtedness of anid

'nOf the said total of Two and 23/100
{$2.20) Dollers tax harein authorized to
be s0 snnually levied and oollected One
Dollar, or 8o much thereof as may be neg~
essary, shall be used for echool.purposas
oply, as followa: For ths purposs of pure
chaasling school grouads, ereoting and equip-
ping achool buildings for said public free
sohools »f said City and for the maintenance
of sald publio free schools, and tho said
Board of Commissioners is hereby authorized
to- isaue bonds of the zaid City of Taylor,
Texas, and from time to time levy and pro-
vide for the collection of such tax, not
tec exceed ity cents on the One Hundred
Dollar valuation eas may be nepgossary to
provide for paying the intereat on and
ereate a sinking fund sufficlent to pay
off at maturity, all outstanding and fut-

ure indebtedness of the seid City of Taylor,

Texas, incurred for, or on bshalf of sald
public aschools of the said City of Taylor,
Texras,

"tths yoard of Comuissioners iz hoere=
by authorized to issue bonds of the gald
City of Taylor, Texas, for the purchases of
schoolL grouuds, and crscting and squipplng
g¢hool buildings,

"*'The balasnce Of said One Dollar of
seid tax to be 8o used for school purpose,
not used to pay interosi on and oreate a
sinking fund to pay off the outstanding
and future bonded indebtednosa of said
City lpourrod for school purposes, or s0
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much thereof, as from time to time, may

. bs necessary, shall be levied and collectled
annually, to provide & fund for the mainte-
ngaca of sald public free schools of said
c LY e i )

»R0 bonds, however, shell bs issued
by said Board of Commnissioners for any
purpose whatsver, without firat having
been authorized 80 to 8¢ by & majority
vote 0of the gualified property tax paying
voters of sald City voting at an election

. called for fhat purpose.’'

*Prior to the adoption of the above quoted
amundment of Artiole XII, the achool had its own
tax asssessgor and collestor and board of equaliza-~
tion but since sald amondment was adopted the school
taxes have been levied by the Board of Commispioners
- and asgsessments and collectlions handled by the City'a
_tax assessor and collestor and board of equalizetion.

"Basing his opinion prineipally upon Sections
115 ot seq. in the article on 3chools, 37 Tex. Jur.,
990, et seg. and authorities thers cited, it is the
city attorney's opiglon that City of Taylor mey
adopt 2 charter amendment authorizing a achool tax
in excess of 1,00 end & tax up to $2,50 for muni-
eIpal purposes.

"%1ll you kindly give me your opinion with -
reference to thia gquestion at your earliest con-
veniencez"

¥e assume thel the City of Taylor hag asssumed con-
trol of the schools or that such control was plaosd under the
City by & former charter grented by the Leglslasture; it is
inmaterial either way =~ the Cilty of Taylor at this time 1s
soting in & dusl capecity, and haz Gual powors, 1t is a muni-
cipal corporation and 1t is an independent school dlistriast,

"~ Qity of jtockdale v, Cureton, 11l Tex., 136, 229 8, ¥, 852,

The queation of the distlnotion between a cilty as
an ordinary muplecipellity =nd as a separates and iandependent
achool dAistrict was considersd in ths case of the Clty of
Fort worth v. Zene~Cetti (Com. App.) 278 S. wWe 183. 1In that
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cagse Zane-Cetil soucht to enjoin the ¢ollection of a tax of

86¢ on each one hundred dollare of tsxuble values "for the
maintenance und uae of the publlie fra¢ schoals of the City of
Fort vorth for each ¢urrent year,"™ on the ground that at the
olegtion at which the sharter amendment authorizing the tax

was adopted the votere were not limited to guslified property

- tax-pay voters ag required hy Section 3 of Article 7 of

-3+ - the Conetltution., 1t was held by the Court in that oase that
. a tax for schodl purp~vss was limited to those voters authorized
40 vote for schovel tsxes under Jectlon 3, irticle 7 of the
Constitution, In an eleotion to amend a charter sny qualified
voter may vote, but only qualified voters who are property tax-
payers may vote on the guestion of euthorizizng s tax for school
purposus.

¢ ¥From the foregolng it will be seen that a clity of
. mora thsn 5,000 population may amend ita Charter by e mefority
. vote of the qualified voters of such city to suthorize the levy
#.  of taxes for municlpal purposes not 0 exceed 2,50 on each
one bhundred dollers valustion of property, but that it can
not azend the Charter to aubhorize the levy of a gohuol tax
unless said ezendmant shall'provide thet zald achool tax shall
be submitted Lo & ¥oic¢ of the property tex paysrs of the school
.. distriect. The Constitution does not place any limii on the
~ . rate whioh ® city may levy ae an independent school d&latiiot,
. As far as» the Constitution is coscerned, the oity wey levy
- school taxes at any rate authorized by the qualifled proporty
‘HLc- tax~payiag voters. Article 7, Seetlon 3 of the Constitutlon,
Y. However, there is e Ststutory limitation on all school dla-
" triets of one dollar on the one hunired dollars valuation of
- texable property. Article 2784, Vernon'as Annotated Statutes,
; Ye call attentlon to Article 1155. Vernon's Annotatad Civil
- dtatutes, wherain is found the following languaget

. ‘e‘m:,.,. SR )

®."a s « O charter or any ordinances pagsed
under eald oharter shell contain any provision in-
G conasistent with the Conetitution or general laws
Sy of this state) + & « "

TR Since the general law contalons the above-mentionod

S limitation of one dollar on the one hundred dollars veluation,

- wie think 8 chmrter limitetion of one and une~half dollars on
tis one hundred dollars valuation would be inocnslstent with
the general law,

Very truly yours
ATTORNLY QLNLRAL OF Tuaxdl /APPROVED

OPFINION
COMMITTEE

O« ¥s Clbeon -
e daciatant -




