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Honorable F. M. Law
President, Board of Directors
A, & M. College

College Statddny, Texas

Dear Sir: Opinion No. 0-6037
Re: Power of Board of Directors of 4. & M.
College to delegate to President authority
under Artisle 2613, V. A. C. §., to appoint
officers, teachers snd employees.

We acknowledge recéipt of your opinion reduest reading, in part, as follows:

"R. C. 8., Art. 2613 states that the Bosrd of Directors of the Agrie
cultural and Mechanical College of Texas ' shall, when necessary, appoint
the president end professors of the coliege and such other officers as,
from time to time, they may think proper to keep the college in guccess-
ful operetion end may from time to ftime abolish any office that 1ls in
thelr judgment unnecessary.’

"As & practical matter, it is impossible for the Board of Directors to

know thet merits or demerits of eauh iandividusl offizsr, teacher and
employee at the college. The board necessarily must rely uporn the
administrative offizers with respest to all officers. feairers and employees
below a certain bracket. Witk these tvnoughts in mind., the Bosrd at an
early date will consider passing the folliowing rule:

"!'The president of the college, the vice president ard dean of the
college, the deans, the business menager, the directors of extramural
gervices, and the dean and principal of the branbh colleges shall be
elected by the Board of Dire:tors. AlL other officers., teachers ani
employees shalil be appoint€dby the president of the college, upen.the
advigse and recommendation of the head of the department concerned. Any
officer, teacher or employee may be dismissed at any time for cauyse
upon a majority vote of the entire Board of Directors.”

"If the above rule would be contrary to the law in any respect, then the
Board yould like to know 1f such objection would be cured by adding after
the word ‘concerned’ this language: ‘subject to confirmation of the
Board of Directors.®
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"In short, the Board is desirous of krowing whether or not it mey legelly
delegate any of its powers contalnesd o the alicve Juwoted R. C. 5., Art.
2613, and, if so, to what sxtert.”

It is our opinion that the Board of Directors may not delegafte to the president
of the college the power to eppoint offiu-rs and profegsoxs upon the advice
and recommendation of the head of the depariment soncerned. The appointment

of these persons invoives the exercise of dissretion and since the statute
imposes the duty to meke such appointments on the Board of Directors, the

law prohibits 8 delegation of the power. Horne Zoological Arena Co. v.

City of Dallas, 45 8. W. (2) 714, Webster v. Texas & Pacific Motor Transport
Co., 14O Tex. 131; 166 8. W. {2} 75.

It is pur Turther opinion that the words "suhiect Lo zofriaation of the
Board of Directors"” after the world ".onzerrn=d™ wou A cori« 7 the suggested
rule.
The creation of an advisory Board whose acts ar2 rot binding wutil approved
by the governing body is not & delegation of vowser. Moore . Logan, 10
S. W. (2) ko8, '
Trusting that the foregoing answers your inunires, we are.
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