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Dear Mr, Jamisont Opi}ion l!o. Om \
Ret Whether op not. ry suuc bank,
yd /vi.th\thn approval of the
-/ State Board, ma

AN <.._ remove its domicile to ane
R vbt}mm city or town.

Youy x-aqunt Tor an bpinian upon bho above subject

matter has been ?ceived. . >
| Art.t le 2 of Ehap'wr IIT “of the 'rms Banking Code
of 1943 conta:l.m tg .f.ollowing:

"Subjeet to the viaicna or this codo. any
state bank may amend {ts articles of association

gor any /uwf‘ul purpcse.

v s

e "If thé owners of record of two-th1rdl of the

'\ ¢apital stock; at any regular meetin: of stockhold-
~araj, or any npdnial meeting called for that pur-
pose,.vote, Lo mmend the eharter, the board of di-
roestors slial)l prepars, exscute in ths manney pro-
vided for the execution of srticles of association,
and file vwith the Cozmissioner an smendment to the
articles of assoslation. If the Commissioner finds

- that the amandment is not violative of lav and does
not prejudice the interests of depositors and oredi.
tors or the publie, he shall approve such amendment
and dellver to the bank a ocertified copy thereof,
and sald amendment shall thereupan bheooms effective;
provided, hovever, that if a state bunk does not
have the power to receive demand deposits, no amend-
ments of its articles of assoclation ad tl.?g An¥
pover pravided under subsections (a), (°5’ ) d} :
or (£) of Article 1 of this chapter and no smendme
changing the domicile of any state bank to anothor
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city or town shall be effective until approved
by the State Banking Board in ths manner provided
for the approval of an origi.ml applioation for
charter, # & #» &

m:vmvalofahwkuulawm:mrpouror

selu £ min weesns owam s abem aolr men e as Bea e a8 Tosads ona oo
Wil LU  LUWLTPUBDD J-UE VGRS VOE Ry UT MENBATW) UL OV SEEwiRLe

ment changing its domiocile to anothsr city or town shall
be effective until approved by the State Banking Board
in the manner provided for the approval of an original
applioation for charter,

We take it to be that the Board should dotemino
the question of removal of such bank upon the same oconsider-
ations that would guide the Board in permitting the incorpora-
tion of a new State bank for the designated elty or town, In
other words, the Board should regquire the applicant bank to
meet the temms of Article 3 Jection 11, and all other perti- -
nent requirements of a new bank for that city or town, inelu-
ding, of course, the additional one as to vhother the removal
1;;1;1& pﬁjudioo the mtomsts of dopositora and c¢reditors or

pubilo,.

: C It appears to havo been the pmct.tce of the Ba.nkins
Dopartment to permit an amendment of the charter of a State
bank for. the pwpose of ochanging its damicille even before the
adoption of the Banking Code, See counsel opinion to Mr,
Brand, Coumlissioner, Opinion No, 83, of dato January 22, 1934,
The viev was there expressed by gounsel that wuch amendment
would not contravene the constitutional requirement that the
one and only place of business of a suto bank shculd be thnt.
dea!.gna.ted in its charter,

The Leg:l.alature in the enactmert of the COdo has

recognized this view, but with the qualifications contained
in Article 12, Section II, ahove quoted, .

_ . Vory t.ru].y yours
APPROVED MAY 31, 1048 A’H‘ORNEY GRNERAL OF TEXAS
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