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Honorable J. N. Pauldwin
County Attorney, Johunson County
Cleburne, Texas

Dear S5ir: Opinion No.
Re: Khethe

calt Texas
" he buys various

gl 3¢ a8 guitudle for bridgc bullding amad
possibly on d0¢00gdsion he sold to ous of the yawis
1oty an‘entire load of bridge lumber.

"The other three members of the Commissioners'
Court have herstofors bought from these local yards
some of the indentical bridge lumper that this Commis-
sioner g0ld to the yardas, and used 1t in repairing and
bullding bridges in their reaspective precinets. I also
understand that this particular Commissioner has pur=-
chased froam some of the looal yards some of the identi-
cal bridge lumbexr that be had previously sold the yawds,
and used it in re:airing and building bridges in his
precinct. The material in each of such instances was
paid Bor by the County, and the price peid for the
material was the same price that any individual would
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have had to pay for this kind of material,

"1 do not have any information that there existed
any agreement or underastending betiween the local lumber
yards and the Comamissionor, th«t he, or any other Com-
misaioners of the ocounty would purchase at retatl any
part of the lumber the yard were buying from him.

"Would the purchasing of this identicel bdridge lum-
ber from the loocal yards by the other three members of
the Commissioners' Court, to be used in bridge repairing
and building in their respective precinots, be a viola-
tion of either Art. 371 or Art. 373 of eur Penal Code?

"Sould the purchasing of this identical bridge lum-
ber from the local yards by this particular Commissioner,
to be used in tridge repairing and building in his pre-
ocinot, b a violation of efither Art. 371 or Art., 373,
of our Penal Code?"

Article 371, Penal Code of Texas, reads as follows:

*Any officer of any oounty or of say ¢ity or towm
who shall oontract directly or indirectly, or beconme
in any way intessted in any contraot for the purchase
of any draft or order on the treasureof such county,
gity or town, or for any jury certificate or any other
debt, claim or dsmand for which said county, oity or
town may or can ia any eveant he made liable, shall bde
fined not leas than ten nor more than twenty times the
amount of the order, draft, jury certificate, debdt,
olaim or liability 80 purchased or contracted for,
Within the term ‘'officer,’ is included ex-officers until
they ha:o zade a final settlement of thelr official ac-
eounts,

Article 3735, Penal Code of Texas, reads as follows:

*If any officer of any ocunty, or of any city or
town shell become in any manner peouniarily interested
in any contraets made by suoh esounty, clity or town,
through its agenta, or otherwise, for the construction
or repalr of any bridge, road, strset, alley or house,
or any other work undertaken by such eounty, city or
town, or shall besoas interested in any bid or proposal
for such work or in the purchase or sale of anything
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made for or om account of such county, c¢lty or town,
or who shall contract for or receive any money or
property, or the representative of either, or any
empolument or advantage whatsoever in conslderation
of such bid, proposal, contraect, purchase or sale,
he ahall be fined not less than fifty nor more than
i five hundred dollars.”

Under the above facts sudbmitted by you, it seems clear
that the bridge lumber purckased by the Commis:ioners for the uae
and benefit of the county was parchased from your local lumber
yard apd not from your ocommissioner. Under well settled prinoci-
ples of law we must presums, in the adsence of facts to the ocon-
trary, that your commisaioner owned no interest in such bdbridge
lumber at the time samne was purchased for the county. You also

. state in your lstter that you know of no agreexent or understanding
between the lumber yard and the commissioner making the sale of such

lumber to the lumber yard, that would indicate same was other than
a bona ride sale.

We do not believe that the acts descrided in either of

your questions constitute per se violations of thc hereinabove set
out penal statutes,

Trasting we have anaswered your inquiry satisfaotorily,
we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

s ‘ MAY 315 1944 o
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HEAS Robert 1.. Lattimore, Jr.
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