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Upon the sedond question you have direated cur atten-
glon to Artiocles 7342 and 7245b, wherein the former praseridbes
that the defendant should be oited to appear st the
term of the Sistriet court; and the latter provides that the
defondnnt ehould appeRy at the next Serm of court. You farther
refer s to Rule 114 of the Rules of Civil Prusedure, in which
the defesdant is reqilirad to answer the first Mondey after the
.:p;r;tion of farty-iwo days fron the dats of the issusnee of
eitation,

Yo will dlascuss your questsions togetha:,

Rale Ko. 2 of the Fules of Civil Prooedure provides
in par$y .

*Thess rules shall govern the procedure in the juatioce,
oon::{; district, and appsllate cowrts of tha E£tate of Taxan
- in sotions of a 0ivi) naturs, with suck exceptions as

~ - may be hkerelnafter stated. . . « 411 statutes in sftfest
{nzedfataly prior to Septeader 1, 1941, prescribiog rules
of procedurs ia sax sults are hereby coantinued in effeoct

as rules of progsedure governing » cases, but whers such
statutes prescride po rales of procedurs in suoch cases,
thess rulss mhall apply.”

Rule No. 110 of the Hules of Civil Proocedure provides:

"Whare by atatuts or these ru)es ¢itation Ly publication
is aubkborized and tho statute or rules do not specify the
requisises of such oitation, or the method of servies thereof,
or where they diyeet that such oitation be fasuod or served as
in other efivil suits, the provisions of thess rules shall
govern, Whers, however, the statute authoriging eltation
publication provides expresaly for requisites of such o0idat
or service thereof, ar bdoth, differing frem ths provisions of
rules 114, 115 and 116, thess rules shall not govern, bus the
special aiasueery prosedure shall continue in foree."

Ve are of the opinion that the ubove guotstions Tather
firsly demonstrate that the proper proscedure to be followed in
delinquant tax suits is thet found our statutes upen this
subjeas, We likewise 0 held in ocur opinion ¥o. O=3948.

This then leaves the query of whether or not the pro-
gedure outlined 1n frtiele 7342 or Article 7345% controls. 4s
keretofore pointed ou$, Article 7342 requires the eitation to be
published in sone nawspapery in the county once & week for three



]
§
1
}
!

37
Hoporsble C. O. Randle, page 3

econsedutive weeks, and provides that the defendant ia oommanded

so anawer and defend sush sult at the tern of the @istriet
sourt. Artiole 7345b, Sea. 3, Subd, &, provides in part that the
glitation shall be published onoe a week for two consecutive weeks

‘and £ot less than fourteen days prior to the firat day of the

tarm of ouurt to which it is yeturneble, and that the defeoandant
ghall anawer tis first day of the next ternm of oourt in whioch the
suit is flled,

This departmsnt in opinion No. 0-4288, a copy of whioh

In acoord with this holding you are advised that in
your situation you should follow Artiale 7345b, 3ee. 3, Subd, 4}
that the oltaticn should be published in some newspaper in your
County once a week for two oonsstutive weeksj and that the defendant
should appear and defend sueh suilt oa the first day of the aext
Serm of court in which the sult is filed.

Trueting that ths foregoing anawers your ﬁ#inir&os,

i3 enclosed, held that Artiole 7345b ocontrols over Article 7342.
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