OFFICE OF THE ATTORNEY GENERAL OF TEXAS

) AUSTIN

GROVER SELLERS

ATTONNEY GENERAE
Hon. Homer D. Beck
County Auditor
Fayette County
la Grenge, Texes
Dear Mr., Eck: Opinion No. 0=

Re: Hould orrioer )

oe? Aljo would witness
he edtitied to fee? '

pdld likm to issue a

Y County like Harris

: Man-the Officers? Salary lav,
ou how a case of this sharacter
adled, Therefore, I am requesting
the questions; .

opld the officer serving the subpoena
$ entitled to a fee?

"2, If the officer serving the subpoena
:i§/°r the witness be entitled to fees,
age, per Diem, ete,, would Fayette
County or the Stato of Texas be liable
for the fees?"

Article 968, Code of Criminal Procedure of Texas,
1925, provides as follows:

fAny Justice of the Peace shall be authorized,
and 1t shall be his duty, to hold inquests without
& Jury within his county, in the following casesa:
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"l. When & person dies in prison

"2. When any person is killed, or from
any cause dies an unnaturel death,
except under sentence of the lav,
or in the ahsence of one or more
good witnesses,

"3, Y¥hen ths body of a humen being is
found, and the cirocumstgnces of his
death are unknowh,

"4L. VWhen the cirocumstances of the death
of any psrson are such as to lead to
suspicion that he came to his death
by unlawful means.

Article 974, of said Code, provides as follows:

"The Justice may issue subpoenas to enforce
the attendance of witnesses upon an inquemt and
may issue attachmnnta for thonc nnbpocnaod who
fai) to attend,™

We can find no fes allowed by statute for the exeou-
tion of such subposnas of attachments in inquests of this nature,

To entitle an ortiolr 4o recsive fess or commissions,
the receipt thereof must have been provided for and the amount

fixed by law. 34 Texas Jurs DPe 522,

As inquests upon dead bodisa are not felony proceed-
we know of no statutory authority for the payment of fees
by oithcr the State or a county to witnesses attending such
hearings,

Thersfore, in answer to your qusastions, you are
advised that neither the officer serving the proceess nor the
witness astending the hearing would be entitled to a fee.

We suggest that under a grend jury investigation of
this matter, if any investigation be N6 0eE3AT Y, material witnpssses
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residing outsidse ths ocounty ocould bs subpoenaed, or

attached, to esppesr befors the grand Jjury, and the orficer
serving such process, 1f he is on a fee baslis, would be
entitled to his fee, also such witnesses would be entitled

to mileage and per diem, ¥Yor ths proper fund out of whioh
gueh orficers' fees are to be paid in counties opsrating on

a salary basis, see the enclosad copy of our Opinion No, 0-155.

Trusting this sgatisfactorily answers your inguiry,

wWeé ars
Yours very 'truly
ATTORNEY GENERAL OF TEXAS
BY ¢s) Robert L. Lattimore, Jr,
- Agsistant
RLL:RT

. RLLtFQ . o
- ‘ENo‘l'-, RN . . TN T T T T S ..

APPROVE JUL 13, 1944
(s) Geo, P} Blackburn ,
(Acting) ATTORNEY GENERAL .
: OF TEXAS , AFPROVED OPINION COMMITTER
BY (8) BWB, CHAIRMAN ~



