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OFFICE. OF THE ATTORNEY GENERAL OF TEXAS ]
- AUSTIN

PROVER SELLERS

ATromsey Genendi

Bonorabdle Roy A. Bartos
County Attorney, Calboun County
Port lavaca, Texas

Dear Bir: | Opinion No, 0-818¢
Re: Under t forth

o, 7,

mpten 458, page 780 of the
: on Jaws of the 47th
eislature, prior to the

ocjive date of the amend-

meng t0 the Aot by the 1943
sture? And a related

%o have ¥ regent date reading as follows

of the : . ‘ pfas ned im your Opinion Ko.
0~80 Jors- R 744, though it refers to other
feafur jan those already ruled upom by
you

examination of the remiassion to the

P pd by the Tax Collestor of COslhoun County
under the\provistons of HB Ko, 7, Chapter 458, page 780

of the 47tB\legislative Session Laws as amended by 8B ¥o,
175, Chapter 128, page 208, Sessions Laws of the 1943
Legislative Soal{on has just beea eompleted for the period
oovered by both these acts September lst, 1941 thru June
30th, 1044. .

"The Auditor's findings were that the Oity of Port
Lavaca had been overpaid during t his period dy the Calhoun
County Tax Collector ia the sum of §8,298,63, and recon-
mended that this sum be refunded to Calhoua éounty-hy the
City of Port Lavaéa and that the sum of $807.61 no¥ held
in esorow by the Tax Colleector be paid over to Calhoua
County under the terms of 3, B, No, 178, Chapter 128, page
208 of the 1943 8Session Laws,
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"The Auditors based their findings on the follow-
ing eonelusions!

®l. That under the 1941 Act being E. B. No. 7,
Chapter 458, page 760 of the Session lLaws of the 47th
Legislature, as amended dy 8, B. 175, Chapter 128,
page 208 of the 1943 Jession Laws the City of Port
Lavaee was only entitled to receive from the Tax
Collector of Calhoun Oount{ during the psriod from
the effeotive date of the 1941 Aot to the effective
date of the 1943 Aot an amound suffioient to cover the
annual 8inking fund requirexents for donds then jssued
and 2014 under the provisions of the 1941 Act,

"2, That from the effective date of the 1943 Aot
that the City of Port Lavaoca was entitled t0 reoceive
from the Tax Collector of Calhoun County a sum suffioient
t0 ¢over the annual 8inking fund reguirements of donds
then issued and sold plus B0% of suodh annual requiremsnts
(unti% £ yoars such annual requirements had been aocumu-
lated),

"Se It was under this interpretation of these Acts
that the alleged overpayments to the City of Port Lavaca
was asoertained,

"$. The Mayor of the City of Port Lavaca protested
the findings of the Auditors, and olaims that under the
teras of the 1941 Aot the City of Port laveca was en-
titled to all of the taxes ¢ollected for the State Osneral
Fund by the Calbhoun County Tax Colleotor up to the effeec-
tive date of the 1943 Act and thereafter was entitled to
the annual 8inking fund requirements plus 20% of sams,
and in case his first eontention is ruled out that the
zot pemission for the s0-0alled susion fund was made Tetro-
aotive tyethe 1543 Aot and tlierefor should eomxence with
the rirst ocolleotion under the 1941 Aot instead of when
the 1945 Aot Decame effective as sontended By the Auditors,

"We respectfully request your opinion on the follow-
ing points:

"), Taking 1ato consideration the 1943 Amend-
ment to the 1941 Acot, what smbunt was the City
of Port Lavaca entitled to receive from the Tax
Colleotor of Calhoun County unier the terms of
H, B, Ko. 7, Chapter 458, page 780 of the Session
Laws of the 47th lLegislature, prior to the effeo-
tive date of the Amendment to the Act by the 1943
legislature?
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"2, Whit amount was. tais City of Port Luvaica
entitlad to.receive.from the Tix. Colledtor. of
Calkoun County uddar-the tiras of . .3,-B. nC.-
175, Chapter.i28, .page 208, Sesslon Laws of
1940, which .mendad the Aot mentioned inp the
preceeding p.ragraph?

Andwering your first question, we quote Section 2 of
the 1941 Aot whioh 1s in the following language:

) 'ror'ipporiod of twenty (20) years, ocon-

menoing on September 1, 1941, following the pass-

age Of this iot, there is hereby donated and granted
by the State of Tei s to the City of Port Lavasa,
Calhoun County, Texas, all of the net amount of all
State ad valorem taxes levied and ocollected for State
general purposes, on all property, real and personal
including the rolling stock belonging to railroad
oompanies (which shall be ascertained and apportioned
as now provided by law)in Calhoun Counpy. Said money
when received by the City of Port Lavaca shall bs used
by sueh City as an agency of the State of Texas, in
the manner provided 1n this Aot, for the oconsiruction,
repair and iaprovement of sea walls, breakwaters and
harvors. "

The dbonds of the City of Port Lavaoa were s0ld while
the above seotion was in effeot and it is our opinion thet under
its terms the City of Port Lavaca was entitled to receive all of
the net amount of ad valorem taxes collected for the State General
Pund by the Tax Collector of Calboun County up to the effective
date of the 1943 Aeot,

Seotion 3 of the 1943 ict reads as follows:

"Provided, however, that regardless of the fore-
going provisions the amount donated to the Clty of Port
Lavaoa, Calhoun County, Texas, shall hereafter be limited
to an amount not in excess of sum sufficient to pay the
principal, interest and other legal charges, plus twenty
(20%) per cent of the annual requirements, until suoch
time as a reserve of two {(2) years' requirements have
been accumulated, inithe sinking fund on all bdonds
heretofore voted, sold, issued and delivered by the City
of Port Lavaca, Texas, and pald for by the purohasers
thereof, and now outs.ualling, under the authority of this
Aot, Any excess over that amount is hereby donated to
Calhoun County, Texus, for the protection of that part
of the county outside of the City of Port Lavaoa, Texas,
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against dualamitous overflows, by the construction of
seuwalls, breakwaters and levees, At the end of eaoch
month the Assessor and Colleotor of Taxes of Calhoun
County, Texas, shall make an itemized report under

oath to the Comptroller of Pudblic Aobdounts of the State
of Texas, on forms to be furnished by the Comptroller,
showing the amount of all ad valorem taxes o0ollected

by him for state general purposes upon real and personal
property within the County of Calhoun, inoluding rolling
stock of railroad oompanies, as hereinabove provided, and
he shall acoompany the same with an itemized statemant
showing the full disposition of ell taxes ocolleoted and
disposed of as herein provided., Prior to the making of
the aforesaid statement, at the end of each month the
City Treasurer of the city of Port Lavaca shall under
cath make an itemized statement to the Assessor and Col-
leotor of Taxes of Calhoun County, disclosing the status
of ocurrent or past dus requirements of prineipal, inter-
est and reserve on bonds cutetanding under authority of
this Aot, The sald assessor and Collector of Taxes shall
thersafter forward his report to the Comptroller and shall
make a like report to the City Treasurer of the City of
Port Lavaca and to the County Treasurer of Calhoun
County, Texas, and he shall pay over to the City Treas-
urer of the City of Port Lavaca an amount equal to but
not in excess of the amount necessary for interest and
sinking fund regquirements in accordance with the sworn
statement made by the City Treasurer out of moneys oo0l-
leoted by him during the month from state ad valorem
taxes levied for general purposes,

"Any excess moneys ocollected from said souros,
after deducting such amounts as are allowed by law for
assesaing and eolleoting said taxes and after the re-
quired payment has been made to the City Treasursr of
the City of Port lavaca as hersinafter provided, shall
be paid by said Assessor and Collector to the County
Treasurer of Calboun County, Texas., On the ococasion
of each such remittance the City Treasurer of Port lLavaoca
and the County Trea urer of Calhoun County, shall eaeh,
respectively, execute a receipt in duplicate showing the
amount of money received by him forwarding one executed
ocopy to the Assessor and Collector of Calhoun County and
another oopy to the Comptroller of Pudblic Acocounts of
the State of Teocas, The County Treasurer shall place all
moneys received by him as herein provided in a special
account in the County Depository, to be known as the
Flood Control Account, and in order to acocomplish all
legal purposes for the use of such fund, shall, under
the ocontrol of the County Commissioners Court of said

County, have all of the powers and duties as hereinafter
provided for the City of Port lLavaoca.,”
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Under the foregoing it will be seen that the City
of Port Lavaca "shall hereafter de limited to an amount not
in excess of a sum surfTolent to pay the prinoipal, interest
and other legal oharges, plus 20% of the annual requirements,
until suoh time as a reserve of two years' requirement have
been acoumulated in the sinking fund on all bonds voted, m01l4,
issued and delivered by the City of Port Lavaoa and paid for by
the purchasers thereof, and now outstanding, under authority

of this Aoet. Any exoess over that amount is heredy donated to
Calhoun County, Texas * * *,v

The only use the City can make of the funds so donated
is to pay the prinocipal, and other legal charges on bonds out-
standing and when it has aocoumulated a sufficient reserve to meet
the annual requirements for two years, taxes collected thereafter
in exocess of the amount required to service the outstanding bonds
for that year should be paid to the County Treasurer to be placed
in a special acoount in the County Treasury to de known as "The
Flood Control acoount,"

Whatever surplus the City had acoumulated prior to
the effective date of the 1943 amendment should de taken into ao-
oount in determining whether the City has on hand a reserve equal
to two years' requirement. The purpose of the 1943 amendment was
to limit the amount to be paid to the City to an amount sufficient
t0 pay the annual requirements for one year plus an amount suffi-
cient to service the bonds for the next t wo years.

Yours very truly

ATTORNEY GENERAL OF TEXAS

C. ¥. Gidaon
Assistant
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