OFFICE OF THE ATTORNEY GENERAL OF' TEXAS
IHJSJWN

. GROVER SELLERS
ATTORNEY GENERAL

Hon. Mart ¥. Jones | | A o

County auditor ' : o .é/_&?‘j .
Gaines County '

Seminole,. Yexas’

Dear Lr. Jones: ‘ Opin

therwine qu: Tied?

A\so oan assistant county
ajditor of Galnes Co,,Texas,
3 pald as salery the sun
of 32124,00 for service.
rendered  froa March 17,
1943; to Jan, 1, 19447

-1on requast of recent |
ollcwa:

by I was appointed county
vouoy end qualiried in due fora,
iiny or ths duties of office be-

There €as \Joas delay in appointins en Assistant
qounty dudiNor because of the faot that the District
£ a)so in the aray. Howsver, on Harch 17,

ue ghpolntaent was announcod, and the appolntse
1y qualified. _

Por both appointments, the salary was set st
$2125.00 psr yecar. No compensstion was received by
the writer, byt £212/,.00 was pald to the assistant
County ALditor for higs ssrvices for the year of 1943.

ot | shall apprcciate your opinlons. upon the
- following questions.

v}, Cen the Asaistanb County Auvditor legally
recoive 2124,00 for his services subsequent to
‘March 17, 1943, when the annual ooﬁpcnsation vas set
at $2125,00 per year? |

- w SOMMUNICATION 18 TO B COMSTRUED AS A DEPARTHENTAL Ol'm UtLESE APPROVED BY THE ATTORNHEY GENCRAL OR FIRSY ASSISTANT
o B



Hon, Yart W. Jones, page 2

w2, Cen I legelly hold the office of County
Auditor, and if s0, would I bs eligible for re-
appointment?"

' - - . The population of Oainoa Gounty, according to the
190 rederal Ceneus, is 8,136,

‘ Artiole 3902, V. A. 0, 8., provides 1n regard to
galaries of deputios, assistants and olerks of distriot,
county and precinot officers, as followss

. *In counties -having e population of twenty-five
% - thousand (25,000) or less inhabitants, first assiste
: ant or chief deputy not to exoeed Bighteen Hundred
{31800,00) Dollars per ennum; othsr assistanbsz depu~
- ties or clerke not to exceed Fiftaen Hundred ('1500 00)
Dollars per annum each," - .

In view of the 1imitation on nssistants' salariea,
ag provided in sald Articles 3902, we answer youir quastion
, No. ) in the negetive. Ve point out further in this connce-
F tion that the maximum salaxry that could be allowed the
: - Assistant County Auditor of your county under the law is.
-$150,00 per menth, such compensation to begin on the day
sald essistant qualified for office. The coampensation for
- & fraotionsl) ‘part of a month should be a proportionate part
of such monthly salery. ' :

e en s

Thia departmsnt has held in nuuerous opinions that
a county officer's ssxrvice in tho Ayrny of the United States
docs not of itself disqualify him from holding such county
.oftice and recoiving compensation therefor. Yhersfore, if
you are ‘othoerwise qualified for appointment to the offioe of
oounty auditor of Gainos County, Texas, we snswer your ques~
tion No., 2 in the affirmative, as your militsry seyvice in
the Aray of the United states wvould ‘not disqualify you.

¥e aro enoloaing herewith our Opiniona Nos. 0-5834,
0-5791, 0-5605, end 0~5017, in support of the next above holding.

Yours very truly

. g.,\a Yo ATTORNZLY GIIRAL OF TIXAS —_—
- B : Robort L. Lot
‘ 2 By Pl el

"5 Tean Robert L. Lattinore, Ir. comdiniic
' e " 7 Assistant. R Lo




