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Dear “ensator: Re:

¢ Your recent commy
ment reads ss follows:

supplemente
on hand tqg

p part of 2 new apportionment, whieh
(dtA\ the $25.00 aggregates an amcunt of
00, or\i2 1t mersly an excess of $4. 00 over and
fow Jexisting stztutory smount of £25.00.

Arpose of opinion ¥6105, as 1 construe 1t,
R srimarily to supplement the school tsschers
salariaa in the “tate of Texsze. However, until your
Department clariries the question asked above, this
money cannot be used to supplement school teachers
salaries in the State Aléd Schools beceuse the $25,00
per-gapita ia now being used in their budget es re-
oeipte along with thelir 50¢ looel meintenance money
ené as I construe the law, if the $4.00 supplement .
crestes & new per-~capite apportionment of +29.00 the
totel emount will have %o count as receipts in the
budget. If, however, this money is exceasive &s
monies above 50¢ meintenance 1is excsessive in House
Bill No. 176, Aotz of the 48th Legislature, then this
$4.00 may be ured to supplement school teachere salar-
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budget 88 receipts against the smount they would
. receive as Ttate Ald,

"In summation my question is simply this:
¥ey Cpinion #6105 be construed in the light and
purpose for which it wee intended, namely, thet
of supplementing schocl teachers salaries in
Stete Ald Schools as well as Sohool teschers
salsries in Non-State Ald Sohools.”

In our Opinion No. 0-6105, we pointed out that the
Legislature cannot (by genersl lew) limit the per capite
apportionment to any amount less thsa that which will result
fram the snnuel applioation and equal distribution of all of
the Avalledble School Punds.

This oonolusion was based on “eotion § of Artiocie
7 of our Stete Constituticn, which provides, in part, as
follows:

". « « and the Availsable Sohool ¥una shnl%
be applied annua%l; to the support of the publie
ree schools., no law shsll ever be enacted
appropriating any part of the Permaneant or Avall-

able School Fund to any other purpose whatever;

"
a & 2 =

It ie therefore the opinion of this department that
the supplemental apportionment of $4.00 referred to in your
communication is simply & part of the total per o=pits eppor-
ticnment for the scholestlc year of 1943-1944. It is not to
be oconsidered 88 merely en excess over and above the so-called
"now existing statutory amount of $25,00,™ ss stated in your
communicetion.

cection 2 of Artiocle 3 of H, B. 176, Chap. 373, LAth
legislature, reads as followa:

"Sec, 2. Salary Schedule and Length of Term.
The base pey for class room teschers in unacoredited
schools shell be Nipety-five Dollara (295) per month
for eight (8) monthz. The base pay for class room
teachers in sceredited schools shall be One Hundred
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Dollers {($100) per ronth for nine (9) months.
Two Dollars and Fifty Cents ($2.50) per month
shell be a2dded for each year of c¢ollege oredit
over cne year not to exoeed Ten Dollars (§10).
One Dollar end Fifty Cents ($1,50) per month
shell be added for each year of tesching ex-
perience; provided such smount added for ex-
perience shall not exceed Fifteen Dollers
($15) per month. +#dditionsl allowances for

teschers serving as principels and/or super-
intandents shall be the ssme a2 was providad
for the year 1942-1943)., The snnual salery of
terohers i: sceredited schools shsll be the
mopthly selary multiplied by hine (9). The
annusl sslery of teachers in unaocoredited
schools shall be the monthly selsry multiplied
by eight (8), The annusl salery of Suporgn-
tendenta of ecoredited schools with eight (8)
or more recognized affiliated oredits and
entitled to six {6) temechers or more under
feotion 1 of this Artiocle, VYoostional Agrioul-
ture teschers, and Trades ead Industries teash-
ers shall be the monthly salary ss determined
by schedule stated herein multiplied by twelve
{12). The ennus)l selery of Home Economics
teachers shall be the monthly salary as de-~
tercined by said achedule multiplied by ten
{10). All suoh suthorized sslaries may be
peid in twelve (12) equal payments, whieh
shell not sxceed the contrast or the seslary
sohedule, boginning with September lst of each
yesr, Selaries of Superintendents snd Yoca-
tionel teachers may begin on July lat rather
then Septemdber lat. All sohools of the a0~
credited ocless receiving aid shall provide s
term of spproximetely nine (9) months, snd
schools of the unageredited class receiving
aid shall provide a term of approximately
elght (8) months. An agoredited sochool 1is
herein defined as a 8school tesching either

the elementary grades, the elementery grades
plus two (2) years of high saohool, or the
elementary grades and four (4) years of high
schoal and recognized by the “tate Department
of Fduocetion as doing standard work. Should
eny sohoo)l distriot eligible to receive Talary
414 under the provisions of this Act meintein
e salsry schedule in excess cf the sslary
sohedule stated herelin with revenue listed as
receipts in the budget the amount of salary aid
received by suoh school distriot shall be reduced
by the amount of such excess.™
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' Ttete Al¢ (as such) 18 a metter within ths legls-
lative discretion. No constitutional provisions require or
prohibit “tate Ald (as such) to our public schools. Therefore,
| the legisletive intent is the controlling fector to be con-
sidered in this connestion,

The provisions of Feetion 2,Art. 3, H, B, 176,

f quoted above, reveal that the lLegislsture haes provided a
Calary Schedule and Length of Term for schools to follow and
meintaln in order to recelve “slery Ald from the State. The
last sentence of said CTection 2 is oclear and specifie. It

X provices for e reduction in falary Ald to any school dlatriot
eligible therefor which maintalins e salary schedule in excess
of that stated therein with revenue listed as receipts in the
budget. Zsid reduction shall equal the smwount of such excess.

Ia view of the foregolng, it is the opinicn of
this depsrtment thet ssid sdditionsl four ($4.00) dollsrs per
capita apportionment must be lieted as receipts in the budget.
Neither can any school district eligible to receive salary aid,
as.. now provided by law, diasregsrd the salary schedules and
length of term provisione of Teetion 2, Art. 3, H. B, 176, 48th
Legislatare, above quoted,

Yery truly yours

ATTORNEY OF TEXA®
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