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OFFICE OF THE ATTORNEY GENERAL OF’ TEXAS
- , AUSTIN

< GROVER SELLERS
ATTORNEY GENERAL

:.Hon. John ILecshy, Director
Cotton Research Committee
" College Station, Texas

" Poar Sir: ' Cees Opinion FE 00363
S _ _ E Re: Autrority Of the Cotton Re-

. . : S search Xomitie
. S o ' o or rzko ;ﬁzﬁﬁsar trunsfers
' - - pong the div?ﬁk
nlropriation
L 74 Legislature, R. 8.
: The question subilitsd ’.g
thia department reads as folows

A Acts of the Regular

“"Does e ate LOG
Session of h ¥ eure s give suthority to
: the Cotuo c mdtteéxﬁ ¢~allocate or
nake necegsaxXy transferk emong he divisions of its

total app opriation,
_8such re- all catjon or

to xogd efrc biv 1y

SObm 'ted as upplement to your original roquest
and eXplaining ih detail the reasons,therefor, is a later
oM, you, containing the,fbllowing pertinent

‘rafnfors is made necessarv
fploy tho sunms of money appro-

t of the total anpropriation, 'S. B. No. 403,

ature, in the amount of #250,000 the Cotton
¢ Committee has spent or ooxmitted G214,,90L R

lapsing £5,095.76 to the State Treasurer..

n2, At this instant we have £4,597.1%5 in éommit~
ments .sgainst nechinery purchases to liquidate which |
are now more then aixty days past duee _ ‘*-‘

A

V24

to re-ellocate

oy of its total
tier S. B. &03,

r recent communication to

NO COMMUNILATION IS TO PE CONSTRUED AS & DEFARTMENTAL QPINION LUNLESS MTROVED UY THE ATTORNEY GEHERAL Oft PIRSY ASHISTANT
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“"3. Tho represcentation, with which the Cotton
Resesrch Cormittee unanimously disegrecs, thet the
eppropriations made by Senate Bill Ho. 403 are
gpecifiec snd lipited in their application in keeping
. vwith parsgroph three of section two of the Act, oper-
... - &tes to enforce the¢ lapsing of £4,597.15 in addition
to tho {5,095.76 slrcedy lapsed. The total of lepsed
funds from the $250,000 appropriation u)uld then
-gnmount to ﬁgg 692 910

*Le  Under uuch operation the Cotton Research
. Conmittee would, in its practical affect, be OVer-
“spenaing its epec1ric appropriations by \h 597.15

while. sinultuneous1y underspending its total appro-
prxation by £9, 692 91. .

"5, Ve are preoently completing our budeet-renort for
tha State Board of Control and sre required to detail
our outstanding commitments or undelivered orders. .

"6, ‘The completion and filing of our budget
report and statements is dependent upon your advices
in respect to the forepgoing ani the more forma)l state-
-ment of our situetion as outlined in our original
‘communic&tion of August 15.% .

qection 2 of S, B. 403, Chap. h?h. L7tk Legislature,;; ‘
reads, in part. s follows: _ .
J
Sec. 2. The sum of Two Hundred Fifty Thousand
(qzso 000 00) Dollars 1s heredby appropriated . + . o
Tor the psricds of time shown bYvelow, and for the -
- purposes of establishing cotton research facilities
in Tezas, . . «+ « The sums of money epproprieted .
herein shall be &llocsted and spent under the direc-
tion of a Cotton Resesrc¢h Committee, . . + ., &8nd in
spcoific Turtherance of the 'Dgelaration of Poliey!
set forth in this Act, subject only to such limitstions
<. @s may otherwise bs providea by lfvo

i\
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"It 1s contempletied that the Cotton Resesrch
Comnittee shall cause-a careful survey to be made
of the most effeotive way o gpend the gums of noney
sppropricted hereln, in order that the purposes of

iations herein authorized ghall be expended &8s
' i'OlJ ows?: . o . 7 -

., o i ‘For the Year For the Year
A s - .~ Ending Ending
- .Purchase of laboratcry
..equipment, and the
housing and maintenance ' ' :
of seme ..................$100 000.00  $50,000,00

. Salaries, none to excaed o -}--"'l .
£6,500, per snnum, and* R - . -
not more than two to - . . - L |

exceed §5,000, per annum,. 40,000,00  40,000,00 - y

Miscellaneous Supplies,

Exzpenses and Equipment, ‘

as the Cotton Research : .

Cormittee may direct...... 10,000,00 10, 000 00
T@TAL : : ‘ $150 000,00 $100 OOO 00

4

tAny unexpsnded balance of the above runds not
used during the year ending August 31, 1942, 1s bereby

appro riated Tor correopopdjnp use in the following year."
l%ﬁ asis ours)
E Fram the foregoing, the followlng concluﬂions are in~
. _escapable:

S -+ The 47th Legislature appropriated to the Cotton Research
. Commlttee for the "Purchase of laboratory equipment, end the hous-
ing &nd msintenance of same", for the yesr ending August 31, 1942,
"the sunm of xlOO 000,00, TFor the szme purposes, said Iegiulubure
eppropriated £50,000.00 Tor the year cndang Auvgust 31, 1943. Any
. ungxpended balancc of the $100,000.00 item not used during the
year ending fugust 31, 19&2, wes &lso appropriated for correspond=-
ing use (the nurchase of 1ﬁborator{ equivnent, and the housinz and
maintonance of Ho6me) in tiie following year (thc YOET -enaing Lfogust
31, 1943). I any uncxpended balanco exicted in said item of

P

this act may bo fully accomplished. . . The appro- y a
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'Hon. John Leahy, puge 4
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‘aO 000 00, plus any incroese theroin, if any {rom the

15100 GO».GU item of eupproprivtion for ihe precedling year,

.LLG La;d bulance was not uased acuring the year ending suzust

3); 1643, sime gutomaticslly lmpsoed end revert cd to the

= Qencral ¥und of taa Stato Treasury.

~

e &ald Lc"islﬁiurﬁ 8lso approprizted to said Cotton

‘kesearch Comriitee for sach =L tha yusre endlng Ausust 81,

1642, end Auzust 31, 1043, the sua of £40,000.60 for 15r4nu,
aon: Lo, exceod :°6,500.00 per aasun, end nut mere ihmn Lvo to
excaed $5,000.00 Hop crnun.”  Likokise, i% agpropristed

£10, 000 00 for sach of galé ysers for "Hiscella neouo Sunpliag,

- Bxpenses and Tqulypmant, as the Cotton Lassereh. Conﬁittee wWRy
cairecet. It elso aprrepristodé eny unexiended bAlsnce of said

funis not used during the yrar ending Auzuzt 31, 1942, for
corresrouding use in the fellowing year. zhus, if any portion

~of C¢ithor ol seld item$ romainad uncxpended and not used dure .

ing the firgt yesr of seld blonnium, said portion, or uslance,
was added to the respectlve epurupristiun for corressonding
use during tlhe secocd yosar thercol. Also, if &ny ungxXpenced

‘talance existed in sither of said items of eppropriztion for

8aldé second yaur, plus any in¢rsafo therein, 1f any, from the

precediag year's -appropriation for oerrasyonding use, waich

balence was not usod during said second year, such b:lance

nutom;ticaxly lapsed end rdVeFtcd te the ucna~a1 lund of our
Htute ;rﬂdsuryv

 oxe pravision of uocticn 2 of S E. 403, 47th legis-
lature, reguires the sums of money therein approgrihtnd to bo
allocuted end gpént under Lno direction of the Cotton Hesearch
Comuittce. The word "alloczta™ is deflned in Wabster's Hew
Internaticnal Licticnary, Socond Editien, £5 follows: "To
distyibute or aszign; alloty apportion;™ aleo "To delermine
the loczlity of.® It is not synonynous with "trapafer.® This
last verb is dofirsd by tho ssme sulharity thusly:  "To convey

-frem one plece, person, or thinm, to encther; to tramsport,
“renove, or casuss to ps8s, to aadsther plece, person, or Gulngd™

1hur, the Comrities Is empoweraed a to gilocxtie or anporw
tion ths various itows of tho apprapriation to be speant ot
cortain institutiocns or pluces. Iik;eise, 11 can allur*ta or
epporticn voerious zmounts vithln eac¢h item for tho purposag in-
¢luded in sema, Iurtbkormcra, (U can riallecute or raspportion
fon(a of tnd within osel item ns hereln statod.
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~To 3llustrate, the Comnittse can allac 16 So much

"of the {100,CC0.00 item for the puwchase of lstoratory eguip~
‘mnt, 1}0 hauuinv ané mainfensnce thersof &% uhe Or more
“1nat1tat10 1S or placose L4 can elloc te 8o wmuch of the

»'. T £4C, 060,00 Ltem for salaries of the cmg]oyeeﬂ 2% wach of

,said lnstitut ons or places.

Vie find no uuthoritv, hot QV<T, vitLin the provisions

il'of 8. B. 403, supra, elthor exgros sad or implied, whercedby the
“Cotion !cuearcr Coi:ittae 18 aazoverad to uss any, part of en

apporpriation itexn for any narpoua or purposes otheor than
that or thoso for wiich it was made.

%“a will now conaidar that Pd[ﬁgr&pb centained in .

;-your first com&uniccuion, wuich reads asg followsz

‘. N3t i3 meint&ined thut the pmasane of tho rider
-to our current sppropriation (cuntainc& in 2. B.. 3323,
Chap, 399, icta of the 48th Logislaturg) oxpressds
leglisletiva intont and was mrde & onvrt of tho sppra-
priation Bill to meintain the discriminating authore

:- fty of the Committase (Cotten Hes-arch Ccmﬂittse)
which it enjcyoed under S-nate Bill Yo. 403 in ro~
gpest to the mapnear of utilizxn* the vppropriatqd
funds." _ A

2

Tho - v der rofarred to ¢ nd cont“-uad in the ca*rent

“app ropriaiion to tlho Cotton hasc*rch Comuittes, appearing on

pp. 8?6-8??,,acts of the 48th Leg., reu ds es follows:

“T{ ig provided that the Coitton Ressaroh Come
- pittoe may mﬁke neceszery transfers anmong the apprp-
prictions for the Co ton Xesearch Comnlittee as is
ngcossary to properly carry on tho researei work
‘provided the mexinmux szlary rate fer esch class of
position is pot exceoded, and {that nons of the &ne
propricticns shall be usaed to sujsplemant any appro-
+ priation made to tho varicus educationel inatitutions
Tor busloess rovszanch,” '

This rider bLss no applicution to the uriblnfl act
(u. B. 403, supra) or uhe opproyyistion conteined therein, 'The
gpprogriztion vwithin sajid ori;thl wet bas no such rider or
1an5uaga‘ausoaptiblalof like iopoxt. IV is govornsd.sirictly
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Boprorable John lLeahy, pego 6

In view of thu foregolng, and based na the dofinltgye
e 403 ¢f tho hogpuler Session of ke 47th

_-Legislarure, the quostion submittcd ie etfiswored in the negas

. ‘ In othex words, as applied to tha particuler sit-
uation rresaupted, machinery und euuipnmoent msy not be purchzsed
and paid for out of the eppropriction for eselsries in 5. B.e

- S . . .
- by its cwn proviglons. . =~ - A
3 provisiocans of S,

3

1 H”Jqﬁo n . ,

¢ 403 aforesaide.
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Very truly yours

T nper
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T e L. H. Flewollon
o e : ~ 7. kssistant
- LYFirt - - : .

APFROVED
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