OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Hal F. Rachal
Assistant County Attorney
Nueces County

Corpus Christi, Texas

Dear Sir: Opinion No. 0-§A6C
Re: ConstructlIen _of Senaile

B1ill 317, Regula

; Forty-fifk

Regeipt of your opin: Yqudgt Relative '
to. the proper construction of Gensfe Bill J17, Chapter 182,
P. 372, General and Specisl Lawg oI\tpé 456h Legislature,
is hereby goknowledged, :

Ltaolr ¥ mg]m this Apinfha intedlighble within
tse we quoty” th apd ons submitted
vhioh are: e | X -

opbr construction
Sffssion 45th
following matters:

Flour Bluff~to a stake oy marker on nustang
Islend, one mile north of Qorpus Christi Pass,
in the event both of sgaid houndaries should not
coincide?

"2. Does the term tCorpus Christi
Pass!, as used in SenateBill 317, mean only
that portion of the Pasgs which connects the Gulf
of Mexico with Laguna Madre, or does 1t mean the
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. Bun. Hel F. Rachal, page 2

< -Fasp which connsotes the Gulf of Mexico with
Corpus Chyisti Bay?

"3, In the event Corpus Christi Pass
actnsthat Pass which conasets the Qulf of Mexico
with Corpiie Christi Bsy, ‘should the stake or
marker, one mile north of said Pass be pleced at
a-point on Mustsng Islend ond gmile as nadr rodth
og pousible frota the poi.nt whatre Corpus Chriati
Pess opens into Corpus Clpdsts Bay? (In this
connsgtion, you will nots that a pomt dus north
of augh mouth of dGorpus Ghrhti. Pess could not be
1ogated on Husteng Ix andb

, “4. Xs Benate Bill 317 unoansbitutionsl
.- in so fer ansit stiemdts Looloes 'thy waters of
' mm ﬂrerandﬂ“ ' ; timy&auuae or :Lt:
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“If the stake or marker is situated

~-%*&t a point one mile as near North as possible

*  from the opening of Corpus Christi Pass and the
Corpus Christi Bay, then such stske or marker
wvould be &lmost due east of the stake or marker
on Flour Bluff, but such stake or marker could
not be 1ooated due north of such mouth of the
Pass, but on the contrary, would be situated
about“north northeast of the mouth of such
Pass,

Section 1 of Senate B11l 317, supra, reads in part:

"Be it enacted by the Legislature of
"the State of Texss:

"Section 1. It shall be unlawful for
“any person to place, set, use, or have in pos-
.- .sesslon or to have on board any boat, .or on any
... véhigle, -any seine; net or trawl in ﬁhewatera '
. of Corpiis Christil Bay and Lagune nad.t-e and con-
. nesting inlets or bayous, lying between a line
" -on -the:north running east From & stake or marker

. For clarity, we consider your ‘second ‘end third
_queaticns rirst. _

. Ajticle 941, P. C. wan in efféct when Senate .
B11l 317 was passed and seems to be in ‘effect at this time,
¥We. are untble to find any notation to theefrect that such
- . Bas been,xepealgd. It may be considered in connection with
Senate BL11 317§ in so far as 1t defires YGorpus Chr{sti Pass"
and *"Brazos Santiago Pass", Article 9%1 P,-0. reads in part
as follows: . .

"Gorpus Christi Pass, leading frem
Corpus Christi Bay to the Gulf of Mexicc; Bragos
Santliage Pass, leeding from the Lower Laguna
Medre to the Gulf off Mexico. . . I

In our opinlon these acts should be construed
in pari materia and that 161 follows that "Corpus Christi Pass"
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mentioned in Senate Bill 317 means the pass connecting Corpus
Christi Bay with the Gulf of Mxico. This inference 1s
supported by the fact stated in your letter,. $hat a polnt on
Mustang Island approximatelg north of that pasas {s almost due
east of Flour Bluff, which Senate Bill 317, supra, ipdicates
to be true.

Angoarin .vn ur third anagtion '!f- is ounm

—-a-o-nauvq.a. WL VA e R e

opinion that the staku or marker on nustang Island ome mile
north of Corpus Christi Pass should be placed at & point on
Mustang Yeland one mile as near north of said pass as possi-
ble rather ﬁﬁan due north of 5&1d pass but not on Mustaq&
Island,

. Sepnate B1ll 317 stdtes that sush stake or
marker 1s to be placed on "Mustang Xsland* (not 4n the water,
as your letter indicated it wWill be 1if the line is iun dus
north}. Mustang Island 1s & netural, objeqta It 1s a basic
rule of -law that: in. rumning Yend lines, <&3ds for gourse or
distance yield to calls for.yatural objeyts;, This rule 18

stated in Texas Jurispmdemq, ‘Yol. 7 pe 186 (8nd pumerous -

| authorities there oi.?&ad) , 4 irhieh it 1s-s8ids’

- “Sem 37. In Generhl. Talls Tor"
. natural or artificial objects dre Iess likely to

ohange - in the flustuat; ons “of :time .1fke galls fop.
courses &nd. dfstanedd,.; Frequénsly artifieral.
‘6bjects are set up by 3;110 fvayor ‘'whleh serve

to mark his:footsteps,;. Henna it'1s a ge eral a:-ule
that'-when .calls £or subh'o 3 G WA CR
galls. for course and.q
1n 't:he abaexme of’efﬁe -

: In ansver to yeur tirat iluaesti.'cn.,'*it ig our -
opinion that the north 1ine &f. the Glosed ares of Gprpus Christi
Bay and Laguna Madre should pe defierminsd by yunning & )Yine from
Flour Bluff t6 .the marker om Mudtanz Isltfnd, dogated Bogording
to owr answer to your third quéstien, rather than being Tun
due east from Flour Bluff (these points not being the same
FIour Bluff 1s a natural ohjsct and- the marker is lecated y
reference .to two natural objeets, 1. e. Corpus Christl Pass and
Mustang Island. As 1s stated a'boVe, in rupning lund lines, oalls
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for naturel o é ecty prevall cver qells for courae or distanse,
The_aslls for ¢ natiywl objects will prévall over the qall
for & courwe "east" of Flour Bluff oontained in Senste B11l1l 317.

fhis rule is camaenly epplied in boundary suits;
hovover, 1t bis been applied Uy our Court of Criminsl Appesls
git{hf x%g;rame to & criminsl question in Johnson v. State, 244

Forr the above yeassons, 1t is our opinion that
by well known rules of construstion, Senate Bill 317 fo dofintte
enough to be understood with certainty. ¢ 1y, it L
our cpinien thet fts constitutionality Ls not jecpardired by
Lnﬁaﬁl.nlﬁamas.

Your rifth guestion asks mm:- 4n the event
. of & acuvigtion under Senate Bill) 317, tornimoftha
defendant should be confincsted and des!
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Hon. Hal F. Rachal, page 6

recting the immediate destruction of such
seine, strike net, gill net, trammel net,
~Or shrimp trawl by the Shprifﬁ or oonstable
of the county where the gase was tried, and
the Sheriff or constable of thecounty shall
immediately destroy such seine, strike net(
illget, trammel net, or sghrimp trawl. . ."
Emphasis ours) _

As we construe the above quoted language,
the legislature seems to provide for destruction of seines
etc. 1in thecase of a convioction under that psrticular
erticle. We are unsble to find any provision 4in Sensate
Bill 317 or any other statute.whioch, in our judgment, -
would require or permit a destruction of the seines eto.
in the event of & comrloti.on tindexr Sena-te B11l 317.

‘Quesation Ho. 6 asks ‘whether, in the event
of conviction under Senate Biil 317, the defendantis .
fishing liceénse, sb.all be Ta We Tind no provision _
for such revesation. Sohato 111 317 contains none '
Article 9521~10, Sec. ¥, P. G4 provides for snch ¢ancella~

_tion, but. that: pmviai.on ;La exprassly oonfi.ned to conw:

rl.ctions under that particulaxr’ arti.cle. S
‘i’burs very truly
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