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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoradble J. C. Roberts, Chief

Bureau of Regords and Iéentification
Texas Prison Systenm
Euntavillo, Texas

noar sir ‘Opinion Ko. 0-6177
" Ret Procedure in o&m

to deliver properly Pex :
pz-iaone Q Prison Sysden

. Weo quote as follows fy eters ':".»., ‘

*As Record Clerk of tiw son Systen, .
. 1%t 1s one of my dutlies to plige 8ll fiames and counties
- of conviction of eagirpulsoner\ogn Rietpick-upt list '
This is done

' in order that he/Aigit\galy, for t 3 the event
- they are not defivg DY, oilcers WH/the County of =~ ' P
- Convict:.on, and 14  Weno the State Peniten- .- .- .

¥ attention, that on o
2 ,, ONp £ honas called for prisons~ e
ers, Deen ‘conw otey and sentenoced, and the -

Jaifer fefused £ releass them to our Agent. Whas .
~1s thelStatus €n dhe case of & prisoner who has been
. oonct and shyntenced, and ooples of the Judgment

N to the Penitentiary, and in a
ocase o thig pdtupé, vhat aoction should bas taken?®

- , C.C,P., defines & "sentence” as "the order.
of t.ho Comxrt, macde 1n the presence of the defendant, and entered
of record, pronounoing tho Judsmont, and oz-doring tho same to
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1 COMMUNICATION 16 TO BE CONSTRUED AS A DESARTL L=
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Honorable J. O, Roberts, pnso’z

,bc‘otrried {htc execution.®

In the case of a felony, tho final sentence is
the aot of the Court ordering that the oonvioted person be
gent to the penitentiary. As an ordsr of Court made in pur-
sganoo of law it must be obeyed by all persons to whom 1t 1s
directed.

The jaller, of scourss, is a deputy to the shorirr
and ap such is an offiocer of the Court pronouncing the aentence.
He 1s dound by law to obsy the lawful orders of Court. His re-
fusal to do 80, suoh as a refusal to deliver a prisoner sentenced
to the penitentliary, is contemptuous, ani as such could and should
be brought to the attention of the sentencing Court for appro-

; - priate punishment, Sce Contempt, S8ec. 12, 13 C., J. P« 9, &nd aue
' thorities oited. - -

Article 6166r makes olcar the right and duty of the “
Texas I'rison System throuzh its asuthorlzed aienta to Ademand and
reoeive oonvioted and pentenced peraons from the sheriffs-of
Texas, Any refusal on the part of the sheriff of a county, or
hls deputy, to surrender a convicted and sentenced prisoner

. lhou;d be brought immediately to the attention of the Court,

We further suzgeat that, in the event s asherirt or
one of his deputies should refuse to deliver puch a prisoner,
the penitentisry agent should present his commitment papers to
the Court and give informetion te the Court of sugh refusal.
The Court, under such oircumstances, would or should, of course,
teke 1mmodiato aotion to pees that its oriers are carried into

-immediate ¢ffect, In the event appropriate action should not

be taken in any such inastance, wes suggeet that ell of the faots,
including the official reocords, be forwarded to this office in .

ord:r that we nny. on bohalt or ths Stato, tnko appropriate

ection. . A ’
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Very truly yours,
hTTORNBY QENERAL OF TEXAS

/”M o> frerme

ATTORNEY GENERAL OF TEXAS o e aatatont

w/ace e rpRovEi
o | S cssmﬁz.
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