B N B

v oy N e W AT o ¢ AT B W, ¢ B Y

g
»,
':'—i --'...'

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hororable Homar D, Eck
County Auditor
Fayette County
LaGrangs, Texas

Dgar Sir: Opinion No
Re: Building™e
gituated on

1944, requests the opin-
Qiestion stated in the first

shurch building and
iBter is located bs
tax sxaapted?

. a7 of thne members of the parish and

hoide piglidy, The title to the propsrty is

by the\Caduholic Archbishop of San Antonio,
the #Aev,/J Robsrt E, Lucy, D. D,, in whess

viz: parish meetings, meetings of Catholic So-
citiss, Maternity Guild, Catholic Acticn, Catho-
l1ic organizations, Cathnolic Union of Texas, re-
ligious instructions to children, socials; plays
and once or twice yearly picnic dinners and dances
ara held.

"No rent or contributions are paid by the
various organizations using the hall, hovever
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when picnic dinners and dances are given admisaion
fees are charged. Money collectsd from ths admis-
3ion fees of the later i3 used for the bensfit of
the church and charijtable purposes.™

] Article 8, Section 2, of the Constitution of Texas
provides that "the Legislature may, by general laws, exempt
from taxation . « . . actual places or (of) religious worship,
also any property owned by a church or by a strictly religious
society for the exclusive use as a dwelling place for the minis-
tery of such church or religious socisty, and which yields no
revenue whatever to such chirch or religlous society; . . . .
and property used exclusively and reasonably necessary in con-
ducting any association engaged in promoting ths religious,
educational and physical development of boys, girls young

men or young women operating under a stats or national orga-
nization of like character. . . "

Section 1 of Article 7150, Vernon's Annotated Civil
Statutes, provides:

"The following propsrty shall be exsmpt from
taxation, to-wit:

"l1. Schools and churches --Public school houses
and actual places of religious worship, also any pro-
perty owned by a church or by a strietly religious
society, for the exclusiva use as a dwelling place
for the ministers of such church or religious so-
ciety, the books and furniture therein and the
grounds attached to such buildings necessary for
the proper occupancy, use and enjoyment of the
same, and which yields no revenue whatever to such
church or religious socisty « « + "

Section 2a of said Article 7150 provides:

"2a, Raeligious, educational and physical develop~-
ment associations --That all propsriy owned or used ex-
clusively and reasonably necessaty, in conducting any
association engaged in the joint and three-fold rsli-
gious, educetional and physical devslopment oOf boys
apd girls, young men and young women, operating undsr
a state or national organization of like character,
and not lesased or othaerwiss used with a view to profit
other than for the purposs of maintaining the build-
ings and association, + + . . shall be exempt from
taxation . . . .
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As stated by Justice Sharp of the Texas Supremes
Court, "The Constitution and the Statutes of this Stgte
evince a liberality in the exemption from taxation of pro-
perty for educational or religious purposes." Harris v.
City of Fort Viorth, 180 S, W. (24) 131.

Yle think the property in question is an "actual
place of religious worship” within the meaning of the Consti-
tution and the statute above referred to, Although we fing
no Tsxas decisions passing upon the question you present, we
belisve that the weight of authority in this country supports
our oninion, '

In People V. Peitner, 61 N. E. 762 (N. Y.), the Statute
exempted property used "exclusively for the moral or mental
improvement of men or women, or for religious, Bibls, tract,
charitable, benevolent, missionary . . . « or for two or more
such purposes . . » " A "clergy house™ located on the cornsr

.of the -church building was held %o be exempt undsr this Sta-

tute. This "clergy house™ included a largs room known as "3t,
Joseph's Hall”, used for Sunday School and other religious
services, Other uses included a dressing room for choir boys,
and ths "men's guild", consisting of a reading room, club roon,

© billiard room and library. The court added that the fact that

sleeping rooms of the curates and of ths bullding enginesr
were located hsre, baing merely incidental, did not destroy

the sxsmption.

Perhaps the leading case on the subject is St, Paul's
Church v, Concord, 75 Atl., 531 (N. H.), 27 L. R, A. N. S. 910,
Ann, Cas, 1912A, page 350, The Statute exempted "houses of
public worship.™ The building in question was located in the
rear of the lot on which the church stood. The basement in-
cluded dining room, kitchen and serving room. The first floor
wes an auditorium with a stags. The second story had rooms
for meetings of varions parochisl’ organizations and for Sun-
day School class rooms, and a room for choir practice. When
not otherwise engagsd, ths hall was let for hire to reputabls
parties for such purposes as meetings of societies, lectures,
musical recitals, and private dancing parties.

The court acknowledged the general rule of strict
construction of exemption Statutes, but added: "If the so-
called 'rule of strict construction', as apprlied to statutss
exeapting certain property from taxation, is so0 strictly
ap=lied as to render the exsmpting language so narrow and
restricted as to defeat the apparsnt legislative purposs.
it is clear that too much sacredness is attachsd to a mere
rule, and that it should be either abrogated or apslied with
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"~ fibre liberality and reason." The court held that occasional

uses of the building for secular purpcses did not make the
property taxable and that it was exempt. This case is cited
as text authority in 26 R. C. L, 325. '

The case ©f Shaaral Berocho v. Mayor, etc., of City
of New York, 18 N, Y. S. 792, construed a statute exempting pro-
perty "sxcluslvely used for purposes of public worship.," Ths
ground floor of the building in question was used as a syna-
gogus, "The second floor was mainly used as a place for re-
ligious services or instruction on mornings and afternoons
during the week, and for Sabbath School exercises on Satur-
day afterncon and Sunday amorning." Part of this floor was
used as an office by ths church treasursr and the trustees.

On the third floor, there were living quarters of the janitor

and his family, also a reception room used for trustees' meat-
idgs, and a room for the archives and the synagegue parapher-

nalia. I¢ was held that the premises were exeapt.

In the case of Harrison v. Guilford County, 12 S.=E.
(2d4) 269, (N.C.), the Statute exe=nptad propsrty "wholly and
8xcluaively ussd for religious worship . . . together with
+ +» o» 8djacent land reasonably necessary for the conveniant
use of any such bullding.,"™ A Baptist church purchased a lot
several blocks from the church., Said lot was "used only by
Sunday School classes and organizations of the church as a
place for holding outdoor msetings." The court said: "The
agraed facts show that the lot is reasonably nsecessary for
the convenisnt use of tha church, and is wholly and exclusive-
ly ussd for religious worship."

In the casa of First Unitarian Society v, Town of
Hartford, 34 Atl. 89, (Comn,), ths Statute exsmpted property
"ocoupied as a church.” The audience room of the "Unity Church
and Eall" was constructed along the architsc¢tural pattsrn of
a theater. The religious sociasty, in addition to conducting
worship services in said auditorium, derived five or six
hundred dollars a year renting out the auditorium for ;agturas,
concerts, and other entertainmsnts, and, at timss, political
conventions.

In that case, ths coust said:
n « « « « The policy on which the exemption of

churech buildings from taxation is grantgd ig ths
encouragemant of religion; and that policy is not
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hindered, but, rather, promoted, by permitting
this building to be used for profit when not
needed for those services distinctly called
"religious services™; for literary, sclentifie,
or entertaining exercises, or for .any other
thing not inappropriate to bs had in a church,
In earlier times in this state, and in all the
New England states, the church--comaonly callsd
the "Meetinghouse"--was customarily used for
town meetings, lectures, concerts, temperancs
mestings, political addresses, and for other
like special occasions; and no one evser sup-
posed that such use made ths meztinghouse ‘
liable to taxation. 1In the country towns the :
like use still prevails., In view of such

o . general use, it is not to be supposed that the
' -legislature intendsd, by any language it has |
T usad, to make all such church buildings taxable,

We think Unity Churech and Hall is exempt from
taxation.
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See a8lso in Re Zinzow, 43 N.Y.S. 714.

\redovy o iregrtibant -

In the light of the foregoing authorities, it is our

opinion that the hall inquired about in your letter is exempt
from taxzation.
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Yours very truly 7 §
I
ATTORNEY GINERAL OF TEXAS |;;
By (s) E
J. Arthur Sandlin )
Agsistant
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