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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

sonorakle L. (. lieard

County Auditor _ ’
Boll County

Lvelton, 1cxas

Dear ur. Heard: Opinion Ko,

Res

Sheriff's feces wanerrtnv

¢ll County is only
cascs, after trial,

Cantrol, tie
authovized to

ove koore, Ko. 1151,
itted to Austin, and I

jond 1t is alsa ny unaerstanding
cequest was granted, and from

ment trynsferytd the patient from lielton to ¥ich-
ita Fall would also stote that the patient
was never carried 1o the asylup at Austin but re-
mained in kell County, awaiting a reply to Ltho rew-
gquest that she be gent to wichita Falls.

®3ince kell County is operating under the Sal-
ary systenr, anG the sherifl is allowed nileage for
the uso of his curs, a statowent was subnitted to
the Lomsissioner's vourt for nileage for transfer-
ring patient frowm belton to kichita Falls among
other itewns of mdleago. The Court took exception
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honorable L., U, Hcard - page 2

to the uilcage and only paid the Sheriff's de-
partuent nileage on the patieny froem Belton to
Austin and return and not to Wichita Falls.

*To thls deduction the shoeriff has taken
excepticen, anu will you plcase advise we if it
is wmancaiory that the County pay the sheriff
the aduitlonsl nileage made in taking patient

. t0 Wichita ¥alls instead of Lo Austint®

Article 31904 of the Roevised Civil Statutes 1is as
fellows . o

*Ihe expenses of conveying all publie
patients to the asylum shall be borne by the
counties respectively from wiich they are
"gent; and sald counties shall pay the same

upen tho sworn account of the officer or per-
son perforping such service, showine in detail
the actual expinscs incurred in the transpore
tation. in case any public patient 15 possess«
ed of preperty sufficient fer the purpose, op
any perscn legully liable for his support is so
possessed of propecty, the county paying the eox-
penses of such transportatiocon shall Le ontitled
to reimbursement ocut of the estate of the luna-
tic or wue property of the person legally liable
for his support, uiblch nay e recovered by the
county on sult brought therei'op "

Article 3188 is as followsg

*ilie Loard of Control shall divide the State
into hospital districts, way change the districts
from tive to tiuve, and shall designate the State
hospitals to wliich insane, epileptic and fecble-
wdnded persens frowm each district siall he adpite
ted and nay transfer patients from one institu-
tion 1o another. All such persons within any such
districts conrdtted, shall be comnmitted ta the
Stabe hospital desipnated for that aistrict, or to
the United states Veteranst Administration or such
other agcnecy or deparinent of the United States aa
will accept such insane person for care or treat-
mente ‘ihc gald Gtate bhoard eof Control shall also
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have authority to transfer any legally conmitted
patient fros a State Lospital to the United
vtates Veteruns? adwinistravion or any other
agency or departmnent of the United States as
will accept such persun of unsound uwind for

care or irecatmeént, and inp case such transfer is
or shall be made, the conzmiticnt and transfer
order shall constitute legal authority lor the
restraint of such patient by the United States
Yeterans' Adndnistration or such other agency

or departuent of the United States until the
tourt by which such patient was adjudged insane
and conmitted shall order such patient relcased.¥

39

 The Board of Uontrol has duly divided the State into
hospital districts, according to which division Lell County is
in the Austin District ke, 1,

L

‘ Under the Article last above quoted, f{t was the duty
of the conmdtting Judge in the case put by you to order the
patient conziitted to the Austin rather than the Wichita Falls
institution. iiis failure, however, to do this, and his order
{as we understand from your letter) connitting her to Wichita
®¥as not such an irrcguiarity as to render tlhie comudttment ordor
void -- that is, it did not go to the jurisdiction of the court,

but werely to the regularity of hisg proceedings.

Ihis irresular-~

ity er error cannot be attuacked collaterally, but the order stands

#s & valid judguent of a court of competent Jurisdiction.

It follows Lhat the sheriff 1s entitled to compensation
from the county for iails scrvices in trunsporting the patient to

¥ichita County.
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