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OFFICE OF THE ATTORKEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

+ ATTORMEY GenenlL

county fuditor
Hays County
3&n haroos, Texas

Doar Sir: " Opinion Ho. 0-5237
‘ o ) Ra' Unges the civen £

‘!:'w:' ra&a.-
been receffecand cavyf

"pid %?f\aetiens of San Marcos Indemendent
t\trustecs, tls Hays County Westover

Sehoo Bi triot trus tees, and the Huys County'j

"The HAays County Commissionorst Court on Ausust
7, 194# certified Yo the Huys County Tax Cszle&tor

50¢ voccd bc ool tex foy the VWestover C. 5. D. Ho.
3 for 1S4k, the County Tox Colligoter, in view of
the snnezxat uu p“ccceuxngq, 1(# A ac;lqct Lnis sehesl

tax, &nd if szo, to whoam shall i% be pald?
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"7t sppears that the San Herces I. S. D, is
part of the City of San Marcos and is operated by
the Clty under the CGensral law, and the schools
are an I, 8., D, vithin a city.

“The citizens of San Marcos have no voted
school tax, but the city schools ers granted .70¢
of the $2.50 eity tax levy by the City Congnission,.™

fhe additional foots submitted by you as & basis for sald rd-
quest are as follows: ' ‘

The Board c¢f Trustees of the VWestover Commeon Sghool
Distriot Ho. 3 of Hays County, Texas duly pessed & resolution
that the County Board of School Trustees be requested to annex
said VWestover Common School Distrioect to the Sen lMarcos Independ-
ent School District for school purposes only; the Trustees of
the San Marcos Independent School District of Hays County, Texas
duly passed & resclution conveylhg to the County School Trustees
of Hays County, Texas, its willingnesas €0 sceept the Westover

Common School District Ko. 3 as & part of San Marcos Independent

3chool District if said County Board found it advisable and nec-
essary to annex said VWestover Common School District to said San
Marcos Indspendent School District; the County Scheol Trustees
of Hays County, Texzs, in considering vhether or nol the West-
ovor Common School District Ho. 3 should be annexed to San Marcos
Independent School District under the provisions of Article 2922z
of the Revised Civil Statutes as amended, found that the Boards:,
of Trustees of said Districts had, by a unanimous vote, approved -/
s&ld anngxation, and said County Trustees, after having deter-
nined thet the Westover Common School District and the San Marcos
Independent School Distrioct were each valiildly formed and were
legally existing school districts, were contiguous to one an-
Other and oould be included in a common boundary line, and that
the proposed school district will contein neither an ares in ex-
cess of ons hndred squars miles nor more than seven elementary
dchool districts, that the Weatover Common Sehool District No.
3 has less than 40O schelastio population, that the San Msrycos
Independent School District has a scholastic population of 250
or mora, and thst such annsxation wounld best serve the interests
¢l both thes scholastics of suoh school districtas and the County
£3 a whole, ordored that the Westover Common Scheol District o,
3 be annexed to the San Marcos Independent School District under
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the provisions of Article 2522a, Hevised Clvil Statutes as
rmendad, ond that the mome of sald distrlet sus3ll be uin Marcos
mispendent Schoed District.” '

- Apticle 29428, Vernont'y srnotefed Civi) Statutes of
nexas, under vhich sald action was tzizcn Ly said achool dis-
triote end the Covnty Trustess of Esyas Covnty, roads in part as
followat o '

~¥In ench orpanized couvnty in this Stete and in

eny aounty wilch snzll horcaflfter no ergonized, the
couxity school truaters shall have the cuthorliy to
form ono o more rural hish soheol Gilatw»icts, by
groupling gontipguous comaon sehool Gistricts having
less than four hundred schalastic population and in- - |
dependent school distrlets having less than two hune

. dred and fifvy scholastic population for ths purpozs
of establishing and aperating yorsl hign schools, pro-
vided also that the county schoel trustess miy snnex .
one oy rore gommon school districts or ong or more
indepondent scheool disirictis having lose than two

. hundyed and £irfty scholastic population to & commen
scheol district having four Inudred or move scholastlio
population or to an indcpendant district having two
hundrsd and Pifty or more scnolastic ponulation upon
the approval of the board of tiustess of euach gchool
district affected; provided that when ono or more T .
commun school ¢lstriots are so amnexed o a comnon .
school district having four hunjred 6 nore scholés- A -
tlc population, or to gn independent digtriot having
L¥0 hundred and £ifty, oxr mere scholastic ruprlation,
&8s the cgse may bp, & board of trustessz shall to elec-
ted from the dlsérict et lasrpge and shill have the pane
sgement and oontxol of the district as endarped until
the time for the next election and goulifications of
trustees for common &nd iﬁd@%@ﬂﬂeﬂt éietricts, & pro-
vided by General Law « « « o :

. In gur opilnlon, the sction of eaid school trustess
ol s61d school dlstricts and se2id fomnty School Trugtees did
EA effect & lopal snnexstion of the Westover Comzon Sechoel
tis&rict to the San Hareos Indenondent Sclicol Disselct, for
' %?ﬁ redgon thot 0aid Articls 29228, s vell oo the other pro-
Viziony of Chzpter Bimetsen A of Vernon's Annobtuted Civil &tatules
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of Texas, clearly shovs that the puroose of said lav vas to
provice for "wurzl® kich sehool i3, apd there 4s nothlng in said
lav 50 sheoir that 1t was intosnded to be used to annex a common
school dlserict ©o an LﬂuC“‘-uQﬂt ¢hool) éistrict conitroiled
by & ¢ity or towm. Whe word . rueal" is dedfined in Websterts
Yev International Dictionary, unmoriuged, as Tollovs:

L . .

Bof or portaining $0 the ccunty, &8 distinsuished

fyrom a city or town,”

: That said law vas 1ﬁtenﬁcd to &roly only to “pural"
echools 1s shovm by the cmergoncy clause theraof as 1t vus
originally passed, Chaplevw ﬁ~ . Pages 20k-0, Lavs of the Bezular
Session of the 3Cth Legisl&ture,-l?ﬂﬁ, vhich reads as followss

"The fact that our ywral school end rural high
school system is wholly inadeguate crsates &n cneye
gency. and an impcrative pukllc reocessity, dewanding
the suspensicn of ths constituticonzl rule requiring
the reading of biﬁlb on three several doys in each
House, and that this Act shall take effect from and
after 1ts passage, and said rule is neraby susp@nded
end it ls so onacted.”

- This conclusion is furtber supported by the lsw pgovern-
ing independent school élstricis the control of which Has been :
sssumed by & city or town, Artlcle 2768, Vernon's Amnnotated Cilvil
Stetubes, vhich rsads as follows:

. "Any ¢ity or town in this State may scguire the
-excluszive contrel of the public free schools within
$ty limits., JAny city or tovn vhich hag heretofore,
under the Act of March 15, 1875, or any subsequent

-lawg assumed contyol of the pablie frce schools withe-
in ites 1imiss, and has convlnued to exepclse the gate

until the presont tiwme, ox any city or town vhich pay
herecafter detormine 20 o do by majority vote of the
property ©ax payers of said cliy or town voting b &n
election held {o» that purpose, nay have C}cxusiv
contyol of the ﬁub]ic tres gchools withln its limids."

, A snscifio method of annczlng the scfrato“y of a cosmon
3&%00; diat“ict to en independent school dictriet voera & ciby or
town had pasuwssd control thereod, 1s hlGO provided by our statules,

Article 2803 thereof reuding as Poliows
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"Any city or town that has teken charse of

thie publis fwvee schools within 4ts iimits, o that

- enall hereaftey tale chovge of the same, may, by
criinenge, exbend its covporation lings for school
PUrROSES Only, U2 & peti*zon signed by ¢ mujority
of the resiﬁcu* u411 163 vobers of ti 2@ tcrrltory,
vhniohk 18 $0 bs taken 1nﬁc zaid ¢olity or town for
schioc]l purpeses only, and recoumended by & major-
ity vote of the trusvesy of (he pubiic {roes schools
of said cily cor town: providsd, that the proposed
chango shall net deorive the soholasztic children
of the rextinine psrt of thse common zchool distolot
oy districts which may-ba afTevted by the propossd
chan&e, of the opportunity of atisndance upon school.
The addoed torhitorf ghall bear 188 pro rata pard
eccording to taxadh 19 vaiues of any &chaol debt or
dsbts that way be oved or contracted by suid oiby
or tovn Lo whth 1% shall have Deen added, and shall
not bear any part of any othor debt that may bo owed
or centracted bty such town or city. The property of
the added territory shall besy 1its pro rata payrt of
2ll eschool tazes, bubt of no other texes. The added
territory shall not affect the clty's debts or busi-
ness relations in any miuner vhnuaver, gxcept for
school purposes as provided above. The officers
vhose dQuty 1t i to nazess and gsllecht school taxes

. within the el ity liwits shall algo &ssess and collect
sonool taxes within the tovrltonry added for sohool’
Purposes ds he*ein.pﬁoviﬁe’ # S

It 48 our opindon,. ther f'ore, bhﬁt the action of said
sehool districte and county school trustoss Gld nobt effont a .
legal annz «zation of the. Veutcvcv Gommon Sghwol Listrlet Hos 3
to tha San Karcos Indspbndent Bghool Distrisct.

Trusting that this satisfactorlly answera ycu?
inqnir?; Yo &Ys

Yours very truly
ATTUARYY GRIBRAL (B TEXAS
C:E-Zuf‘ | ny L/, Zr, 2%%&&»@4;2&5”

sap, We. Bagsett
Lunlatant
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