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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL
Honorable Gibd Gilehriss, President I
Agricultural & Mechaanical College of Texss 4
Collages Station, Texas
Dear Sir; Opinion No. 0-8270

Re: Tower g e, PFoe of Direoc-

tors of th & Mechan~

ical College o A agree to
rcvision of eontrn-
s or to com)

uat o ir arances exiding

1944, and Novembsr 20,
ice upon the feollowing

sn;overed to ajdyee\toc & reéyisjon of the rates in
the contegot sriwctine rplroghtively so a8 to make

' - i fhe United States govera-
costs of the services
rafsrred to is desorided

he Navy Department regardipg the ocon-

tié contract in question, is the Board of
Directo of he College empowared to compromise these
differenc3®” it possidle and reach a final settlement
of this contrect, provided such settlement protects
the interests of the State of Texas apd its tax pay-
ers, and satalls no loss to the College?™

Governing Boards of State educational institutions
in Texas possess and exercise powers delegated to them dy the
Legisleature, The Gov runing Board of the Agricultural and MKe-
Chanical Colleze of Texss is called the Board of Directors

No oy !
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and the powers delegated to such board dy the Texas Legislaturs
ers %0 de found in the provisions of Title 45 of Vernon's An-
aotaged Civil Statutes Of Texas. Chapter 2 of Tit1le 49, V. A.
Ce S. 18 devoted tntxrcli to statutes relating so ghe ggrl-
culsural and Machaniecal College of Texas, and Artiele 2613 of
said ohapter and title sets out speaifically eertain powers and
duties of the Board of Directors of the Agricultural and Mschan-
ioal Collegs. Other artisles within this ehapter confer upon
the Board of Directors further stated powers, as for sxample,
the powera %0 eontrac$ for permenent improveaents upon ithe
sampus of the College and for the issuanss of donds, ete, Ohap-
ter 9A of Title 49, V. A, C. 8., 18 a socapilation of statutes
delegating to the 6oVorn1n; Boards of SSate sdusasional insti-
tutions ineluding the Agricultural and Mechanioal collotn owers
and responsibilities as to funds delonging %0 such instisutions,

The snumeration of the powers and duties of ths Board
of Duu“tasi: of ihn Ag‘-iouuunl and &ohn:onllgenuo of Texas
gf?t:‘fn tons & -yt .1&1!2 H 1 o3 A !2,%€§.¥‘!%x= *
educational instisutions, It doces not follow, however, thad
for thirs or any other reason the rs and duties loafcrrcd are
t0 de eorstrusd s0 stristly or literally as $o limis the suthor-
ity of the Board of Directors to ths specific magjters therein
referrted to, The statutes are ¢0 de sonstrusd liberally to of-
feotuate the broad purpose outlined dy the legislative anaet- ‘
ment, Under sueh construction it is elear that the legislature
has conferred upon the Board of Dirsctors of the Agricultural
and eghanical ollofc of Texas full powsrs to manage and sontrol
the physiesl, educational end bdusiness affairs of the College
in such manner and to such sxtent as in its Judgasat will bss{
promote the progress and welfare of the iassitusion,

Hence the Board of Directors have the right, the power
and the 4duty to emter into and execute contracts relating to the
business and educational affairs of the College, This ineludes
the power $0 modify or readjust contracts already sntered into
when in the Juigment of She Board the best interests of the Col-
lege deaand or require such modifisetion er read justment.

. 8Byock er is 30 be exereised within the limitations
of the Constitution of Texes whish of ecourse even the legisla-
ture eannot change or mitigate,

Art. 3, assotioms A4, 51, 53 and 55 of the Constitution
prohidits the state from: revising eontrasts in such mennsy as
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to grant or pay out money of the Sgate of Texas not provided for
by pre-existing law; or the granting of extra compensation fes
or allowance after service has been rendertd or oontract sntered
into; or to release or extinguish in whole or in part the {n-
debtedness, liadility or odligation of any corporstica or indi-
;ﬁduatato this State or any county or munioeipal corporation in

a 3 te, .

Thus if revision of rates amounts to payment of olaim,
granting of state money (property of & state educational insti-
tution being property of the state, Walsh st sl v, Univeraity
of Texaa, 189 S.«, (2d4) 993) or the extinguishmeat or relesass
of indedtedness due the 0ollege or the vidlation any of the
constitutional mandates mentioned, the revision is unleawful,

If on the other hand the revision 1s in faot a construo-
tion and interpretation of the contract in order to make 1% spsak
the true aeaning of the intention of perties entering into it,
the Board of Directors sre empowered to donstrue, interpret and
modify 1t; Rhoades Drilling Co. et al v, Allred, 70 S.w, (24)

576,

The constitutional provisions rsferred are to de kept
in mind in relation to your second question as well as to your
rf{rst question, Our answer to the seoond question which rollows
assumés that the Board of Directors actions in soapromise and settle-
ment are within the oonstitutional limitations, ,

It is our view that the answsr to your second question
is to be found within the powers, dssecrided adbove, conferred by
the legislature upon the Board of Directors of the Agriocultural
and Meshaniocal College to control, provide for and manage thse
bus’ ness and educstionsl affsirs of the College. As we have
pointed out herein these powers inolunde the right to sater into,
execute, modify, contraets by or for the benefit of the College.
"hoades Drilling Co., ¥v. Allred, supra, It has been held that
the govarning boards of Jgats eduestional inastitutions acting
under their delegated powers are asting in a legislative eapa-
oity and that such aqts are not subject to review by the courts
except in case of palpable abuse, Splawn et al v, Joodard, et al
287 SeHe 677, ses also Foley v, ﬁnnodiot 55 3,w, {24) 805,

Aots of such goveraning boards, are at all times sudbjeot to re-
view by the legisleturs,
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We think that it necessarily follows that the Bpoard of
Directors of the College must ccnstrue and ianterprst its contracts
in accordance with its judgment as to their meaning, /It is our
opinion that the Board of Directors of the Agricultyfal and Me-
chanical College .s empowered to compromise differences arising
out of the construction and ‘nterpretetion of its . contracts and
to reach a finu] settlement which in its judgment will best pro-
tect the internsts of the Agricultural &nd Mechanical College and
tn; itato of Texas, within the linitations set forth in this
opinioNn,

wWe trust thie sufficlently answers your qusstions,

Yours very truly

APPROVED

QPINION

COMMITTRR
-@

aEANMAYE




