OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hmuo m R, Sheppard
Comtrolior of mbiu Asoounts

Deay 81!

A letter of recent date, re-
tment on the above atated

hank you to advuo this d t
ot this olaim n Yo paid » t Itu

Item on nede £or ¢
?ogn‘gouon g'tﬂmilg':m me&
Logiantm. or from any other sppropristion,”

The olsim and affidavit in support thereof, referred
to by the rmgom letter, reads, in part, as follows:
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"THR STATE OF TEXAS,
Drs
TO Wm. M. CRAMER

10- , Rallroad fare snd Pullman, Dellas to
Texarkans and return, 300 miles . . « ¢ « « + $13.25

!ot.im].ctto. R EEEREEEERE N 8,
’ * Total H‘

date

COUNTY OF DALLAS §

e o o » that seid aceount wes inocurred necessarily
in the discharge of his official duties as Juige of the
101st Distriot Court of Dellas County, Texss on & necos-
sary trip from Dallas, Texas, to Texarkana, Texas there
to sit vith the Diatriet Juldges of Bowle County, Texas
12 the seleotion end bttt o et ailieT, o

e L ¢ 3 T 8 »

to a on an swditor and that faot, ha tofore
certified to the Gavernor as od in fole 1647

R. C. 8, 1925, and the intment of the affiant by the
Governor under said Artiole 1637, to sit with said Judges
in the sppointment of said aunditor. 8ald services vere
g:rf outside of affiant's residence, my residence

ing in Dallas County, Texas.
L4

a o » &
~

Wa. M, Creamer's letter, sddressed to you under
of Kovewm 9, 1984, reads, in pert, as follows:

®e s o It was my opinion at the time that I
wvas entitled to reimbursement for this expense from
the 3tate out of the tion for the Judiocliary,
authorized Artiole R, C. 8., 1925. I base that on

W are N\ 18
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Section M4, Article 3, con-utuﬂ.on of rmc, providest

"The ughutm shall mﬁdo by lav for tho

nsation of all officers, servants :gnnt
zuu o eontractors, not mvidod for 1.5 iz Consti-

but m 1 m?mm.mtm . .t.’
on or o mun
0:3 of the Tressur of the state,
m:.vtd\al. on s ohu, tondoa, mn Sane
shall m have been wmm tn by pro-uhuns lav;

0...

Seetion 6, Artiole 8, Constitution of Texas, provides,
in part, as follows:

*No money shall be dravn from the Treasury

in parsuange of Speo agmg__udobym;
o » » o" (emphasls

Article 1647, Vernon's Annotated Civil sntutu, Prod
vides, in part, as follows: i

*ZThe distriot baving jurisdiction in the
county, shall appoint county suditor at & cpoou].
meeting held for that e, 8 mjorisy ruling; pro
vided, that if & majority of such judges fautanw
vpon the seleotion of scae parson as aw.m then
elther of sald judges shall certi h fact to the
Governor, vho shall thereupon ?e t sm othep dis-
trict to aot and vote vit the ntmuu Judges
in the seleotion of sucsh auwditor. . . "

Article 6820, Vernon's Annoteted Civil Statutes,
provides:

®All distriot judges and distyiot atto vhen
engaged in the dis of their official duties in
any couanty in this State other than the gounty of Sheir
residence, shall Le allowed thelr actual and necvessary
sxpenses vhile actually sagaged in the diuham or
such duties, not to exceed rm dollars per .J
hotel bills, and not &6 exoeed four cents a vhen
tmnlw railrocad, and not to exceed tventy oents
a mile treveling 3,”1"“ conveyance, in going
to and returning frou place whers such duties are
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disaharged, traveling by the nearest presiiosl
route. BSuch offiosrs shall alao recelive the
actual and naceasary mtago, telsgreph and tele-
phons expenses Laocurred thea in the actual dis-~
charge of their duties. ch expenses shall de
paid by the 3tate the svorn and itemiszed ac-
count of each Alstrict Judge or att entitled
thereto, showing suoh expenses. In distriots oon-
teining mowe than one oounty, suoch expsnses shall
never sxoeed in m one year $100.00 for emch oounty
in the distrioct mmtmusmnmw
ntt shall ﬂMﬂ more than $600,00 in &ny o

the provisions of this ayticle. The na-
oountroruidum!.cu shall be recorded in the
offiolal minutes of the distriot court of the count

in vhich such }§ or attorney resides, Pespectively.
(Aats 1923, p. 50). ’ : '

Generel and Special Lavs of !ms R r Session,
.y 19‘3’ H, B. Mo, “5. Ch. Wl, 103 wvith reference

to the 1ioiary Section - cewtroncr'n rtmnt, reads, in
part as followss

"For the Years
Boginntns Bnding
BSeptember Augast

1, 1983 2 3, 19“’5

*S. Dist§dlot Juldges' and
district attorneys' ex-
penses in distriots come

posed of two or more
emtlu ( Artiole
6820 and "37, Ricoso’

1925) ¢ o v s o v o0 s W7,600,00 47,600.00
"6. Speocisl distriot Jjudges'

, Salaries and re ais-
triot Judg;' sxpenses
vhen hold court out

of their dfstrict ., . . 7,5%00.00 7,500.00
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We refer you to dur ep!.ntan Ko. 0~6072A, vhich vas
sddressed to you, ¢cnoerning the construction of hum

It 1s the opinieon of shia departuent that Article

6820 13 & pre-exist iavw vhioh would authorise the Legislature
to malke g_:_s_ appworeistion 7Y pay the setual and negessary axpensss

any distriet judge while umninmg-e in the 4is-
charge or ofﬂ.oul du ha {n any gount this State other
than the oounty of his residence, Also, & aum.ce go, who,
unde» {ntusnt dy the Governocr, assists the au judgo
ot district in the seloction of & sounty t
mr?mumMoul mmnmmwm Artiote

" We note that Item 5 of the « tion for the
Muhry 3eotion - coqptronn-'n Depa t is limited, as to
dm ‘o purpose and to the payment of the expenses of

t Judges' and dintriot att ' in districts %ﬁ
of two om [ 1] u the ) ale
Mgc of the 101st District Court,
a dutric m county, would not comm wi the
limitation er Item 5, is an & uaetou for the ¢
of thone expenses insurred by a 4dis $ Judge in a district con-
posed of two orF more acuntiesn. !hmrm, suoh olaim for expenses
should mm‘:mmnus. ¥e note that Item § of ths appro-
priation fop Judiclery Becstion - Comptrollerts Department
umitod as to speoific purpose and amount, to the payment of
1al dtetriet i::zu' salaries and ngulu' distriot Judgn'
e:pmu whea hold gourt cus of their district.” ohm
harein dissussed doss not involve & special distriot iuﬂg
aahr{ It i» clear that vhen a distriet sesis
dist>lct judges of another distriot in sppointing a county aud-
itor, such servige, slthough oﬂicnl in nature, is a sorvice
other than that of “holding scourt”. Therefore, the olaim sub-
nttﬁWMpWahmammmidmtemS

¥e are unabdle to £ind any speoifis & t!.on made
by the A8th Legislature for the corpa cxpmn
of a distriot of a distrie y one oounty,
vhen sald expenses were inourred dy performance ot

a duty other than that of "helduf e?rt outl ot his distriat.
Alth there 1is a pre-existing law 1ole ) vhioh would
auth the I.cg:l.llltuﬂ to make an & rmiaum to pey expenses
of this charaster, yet "no money shall drava from the Treasury
but in pursustuce of specifie aggroprutzam made by m." Ssction
6, Artiocle 8, Constitution of Texss.
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After carefully considering the foregoing mtitu-

tional snd lu sions, thexr with the Appropriation
Act of the 48th legls turo it 1s the opinion of this departwent
that no speoific & on has Desn made by the Legislature

to pay the clain re orrodtolnyourmquuw.

Ve are returniag herevith your file which accompanied
this vequests for an opinion.

Trusting that the foregoing fully snswers your inquiry,

Yo AYe
Yours very truly
ATTORNEY GENERAL OF TEXAS
B’ 4 . &A/&)
Je Ao nltﬂ
Assistant
JARfo
Eno.

APPROVED

OPINION
[ oiw) ITTEE

3
nY

et emee——————
CHATRMAN




