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' OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN ;‘t

GROVER SELLERS
ATTORNEY GENERAL

Ronerable J. C. Ree
Criminal Distriet Attorney
Navarrs County

Corsisana, Toxap

Dear Mr. Roet

¥e beg to ackpe
oninion as follows:

-l
“A quesfto
of money to t
one of our loos sontention hag beaen
ovr State Etatutes
t9’a 8School Board where a
is 4180 3 member of the J

"I would appreciate an opinion from you asg to
vhether or not the achool board is authorized and
empovered te horrov money from A bhank where 2 mem- ﬂ
bor of such school board is alpo a director in the
Bank where the money is sought to be horrowed." y

You are raspectfully adviged thet the “chknol Board 1s
not authorized to bBarroaw monay from a bank where a merher of such
gehool Reoard 1s alme o director in the bani. Crom w¥lielh the momey
is svught to he beepoved.

” COMMUNICATION 1% TO BE CONSTRULD AS A DEPARTMENTAL GPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR PIRST ASSISTANT
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It 19 &8s 014 as the Common Law that a public offieia)
may not in his efficial ocspacity make a contract in which he is
pecuniarily interested. Will1ston on Contracts, Yol. 8, Ses.
1738. HNot only 414 Texas adopt the Coomon Law as the rule of
deoision as early as 1840, dut the foregoing principle has bdeen
congistontly affirmed wherever the question has arisen.

Such & holding wes made in Tlanikin v. Fokes, 15 Tex.
180, wherein the first Bupreme Court of Texas held that s com~
missioner of the Govermrment to sell land could not wake "a con-
tract which would give him an interest ir an official act to be
done by him," saying that such "would be repugnant to law and
sound morality.®
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In City of Edinburg v. Ellis, B9 S. W. (2) 99, Juage
gharp of the Commigsion said:

N e o R

“It is the general rule that municipal con-
tracte in vhich officers or omployees of the city B
have & personal pecuniary interest are void. 44 '
c. J. PP 89—903 a8 loCoLo, P 730-TAQ. ® # »

"fhe foregoing rule rests upen sound publie
policy. Its object is to insure to the ecity striet
fidelity upon the part of those who renresent it
and manage ite arffairs. The rule prohibiting pub-
116 officers from heing interested in »ublie con-
tracts should he scrupulonsly enforced."

. In an opinion dated Septembher 18, 1929, addresszed to
Honorable EB. M. N. Marrs, ftate fuperintendent of Public In-
struction, this department adviged that the direoctor of a cor-
roration serving as depository or treasurer of an independent
school Aiatrict would be ineligihblie for appointment and queli-
fieation as a trustee of the sohool district. This oprinion was
followed by this department in Opinion No. 0-8158 holding the
same thing. There are other epinions of this department to the
name effect.

The mame vice that enters into & contract of deposit
by a public board or officer with a bank or institution in which
he has a pecuniary interest inhercs in a contract of loan. 4 de-
rosit is in esaence a loan by the deporitor to the derositee bank. K
The sum deposited becomes the property of tho bhank and the bank a T
dehtor to the depositor therefor. :
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It 15 not a queéestion whether the particular contraot
thus forbidden is hurtful. It might, on the contrary, be actual-
1y heneficial, but the lav wil) not perwit an inquiry into the
actual congequences of the transsction. It is contrary to sound
public policy.

Yery truly yours

ATTURNEY GENUERAL UF TLXAR y,
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