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control and msaoagement of the Board of Regents of
the University of Texas after its acquisition for
the purpose of erecting buildings thereon for the
vari ous activities at the Univerasity of Texas.

"Will you please advise me 1if the University
of Texas, or the State of Texas, is liable for the
paymsat of the delinquent 8tate and County taxes
due upon the property described in the enoclosed
iint and purchased under authority of the above

avs,

¥If you hold that the University of Texas or
ths State of Texss iz not liable for the paymsnt
of sald delingquent State and County taxes, then will
you please advige me if it is legal for the Assese-
or aad Collector of Taxes of Travis County, Texas,
to striks from the delimguent tax roll all property
aov owned and used by the University of Texas for
21l of tha years for which State and County taxes
are delinquent, by the lasuance of cancellation
certificates thereon.

“If your snsver to the preceding question 1is
affirmative vith reference to the feot of striking
seid delinquent taxes from the delinquent tax rolls
but negative as to the right of the Assessor and
Collector of taxes to do so by the issuance of
cancellation certificates, then please sdvise me
vhat is the eorrect procedure to strike said de-
linquent taxes from the tax roll.

- L J * O

Section 6 of chaptcr'IDT. Acts of the 37th Legisla-
ture, Kegular Session, (1921), provides in part that:

"fhe Commission herein provided for shall take
deeds in fee to sach and every lot, bloek, plece or
pareel purchased Dy them, said deed to be in the
name of the Board of Regents of the University of
Texas and their successors in offiocs, for the use
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and berefit of the University of Texas aud the
Htate of Texas. . « < (Eﬁgﬁh ours)
This Act wvas brought into Question in the case of

Cochran v. Cavadaugh, 252 8. W. 284, At page 286 the court
said;

“fhe sole purpose for which the land is con-
demnesd is the pudlic purpose of meeting the needs
of the 8tate University for the enlargemsat of its
grounds. The property is dedicated to this use.
The mere fact that this use may not be mads ifmmed-
jately and that, until] it is put to suech use, the
act suthorizes its lease to private parties for a
privete use in no way changes its status. The act
makes 1t mandatory thst the reveaus realised by
these rentals shall becomd a part of the dbuilding
fund of the University."

. Therefore, since this property is pudlic property
used for publie purposes, unquestionadbly it is exempt from
taxation by Artiele YIII, Section 2, of the Comnstitution of
Texss, and Article T150, Section &, Vernon's Annotsted Civil
Statutes, sinse the time of its purchase and dedication.

The texes about which you inquire were delingusat
at the time the property vas acquired by ths University. Arti-
¢le 7172, V.A.C.8., providas: *

"Al) taxes upon real property shall be & lien
upon such property uatil the sams shixll have been
paid. . . " s ow's)

However, the Snproﬁc_court of Texas in Childress
County v. State, 92 3. V. (24):1011, 1016, said:

"when the title to this land reverted to
Childress County, the tax lien for State purposes
became merged. with the ownership of the land by

{. proﬁrx edicated to & gounty
exclusively for a publis purpose, asad hay been
3014 by the couanty to individuals who fai to
comply with the contract of sals, vhereuponr the
title to the land reverted to the Coumty, cannot
be burdened vith taxes due the State during the
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time it vas privetely owned. 61 C.J. 945, and cases
cited; 26 R.C.L. 299, and suthorities cited." (xm-
phesis ours)

Sec also State v. Locke, 219 P. 790, 30 A.L.R. 407,
vhere it ia said;

“When propsrty is acquired by the State in its
sovareign capacity, it thereupon becomes absclved,
freel, and relieved from any further liadbility for
taxes Irevicusly assessed sgainst it, aud vhich are
uapaid at the time it becomes 80 acquired; that,
from the moment of its acQuisition, the pover to
saforee the lien is arrested or abated. The claim
of the Stats for such taxes becomes wmerged in its
vwvaership of the fee. %o counsider it further dbur-
dened with such lien, and to permit it to be sub-
sejuently scld for the payment thereof, results in
the 3tate selling its owva property toc pay itself,

e« « o« Our conclusion that property acquired by the

State is sutomstically freed from further liability

for taxes previously assessed sgeinst it is support-
ed by the great veight of guthority from other jure

isdictions,” '

‘It was held in Walsh v, University of Texas, 169
S. ¥. (24) 953 (writ of error refused), that property dbelong-.
ing to the Univ ersity of Texas is the property of the State.

Since the lieu for taxes on the property has merged
vith the title, the property is not nov subject to the lien,
and cannot be seized or sold for such taxes. You sre advised
also that neither the University of Texas uor the State is
obligated to pay these taxes, -0 require either to pay thes
vould be merely transferring the money from one pocket to
ancther, and would be & futile thing.

This i3 oot to say, however, that the texes there-
by become cancelled or removed from the tax rolls of the coun-
ty. We have heretofore held, in Opinica No. 0-4956, that:

"Neither the Constitution nor the statutes,
howsver, relesase or suthorisze the releass or can- -
cellation of ad valorem taxes which accrued prior

ol
r «)
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to the date on which such property is, by such
pojitical subdivision, devoted to publie use.”

Article T263, V.A.C.8., provides for the making by
the tax collector of & list of daslimquent or insclvent tax-
payers, sad that:

*rhe tax eollector, upoa the certificate of
the comaissionsrs sourt that the persoms sppearing
oa the insolvent er delinquent lists have no prop-
erty out of which to mske the taxes assessed against
them, or that they have moved out of the county,
and that uo .property caam be found ia the coumty
belonglng to such persoas, out of vhich to =maks the
taxes dus, shpll be entitled to & credit om final
settlenent of his sscounts for the amounts dus by
the persons, firms, compsuies, or gorporaticns cer-
tified to by the eommissioners court, ss above pro-
vided for."

Article 7260, Section 5, V.A.C.8., provides:

"the allovance to a Tax Collector of eredit for
the uopaid taxes shown on his deliunguent and insole
veat lists pr under Articles 7263 and 7336
shall not ebsolve any taxpayer or property appesr-
ing upoa either of said listi from 1liability for
the peyment of such taxes, nor absolve the Tax Col-
Jector from the dut{.or ¢ollecting same, and the
provisions of Articles T263, 7266, 7267, TR68, 7269,
7270, Tare, T3, 72T, aad 7536 pertainiug to the
levy upon sad seigure and ssle by the Tax Oollector
o:tgirlonnl property to enfarcs the payment of taxes
s be applicadle to the enforced oo tion of
such taxes. . . ."

With respect t¢o the enforcement of the liability of
the taxpayer, Article T272, YV.A.C.3., provides:

"All real and personal pr ty held or owned
by eay person io this State shall be liable for all
State end County Taxes due LY the owner thareof,
in¢luding tex on real estate, personal property and
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poll tax; aad the Tax Collector shall levy on any

personsl or real property to be found in his coun-
ty to satisf{y all delinguent taxcl, any lav to the
contrary motvithstanding; . . ."

These statutes indicate a c¢lear lLegislative inten-
tion that taxes shall not be released or cancelled, but that
ths Statet's rights shall be protected in every way possible,
The taxes which became due upon the land in gquestion prior to
its scquisitiocn by the University remsiq outstanding end can-
not be stricken from tas rolls. Reeourse must be had upon
the persocal 1liablility of ths parsomns who vere the owners of
the propsrty on the first day of January of the years for vhich
the taxes are delinquent. 3Hee Danciger v. Stete, 166 8. W,
(24) 914, by the Suprems Court.

Trusting that this fully ansvers youwr inquiry, ve
are

Very truly yours
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