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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GrovER SELLERS

ATTORNEY, GENERAL

Honorable ¥. B, King. Aocountant
Joint Legislative Committee
Austin, Texas

Pear Sir: Opinigs

' . ing schoolaf

«ﬁor-Equalization Aid?

matter. Your ﬁs ST rollows.
"Juit ave. had a ‘case to arise
ichk no sochoecl, within the
district in tion is faccessible to fourteen

vtics eligible for per
“esult, these pupils are

The County Superin-
Ranola County and the Superintendent

thay r percapita carmings. An espplicetion P
. ing this agreement was submltted to and
- approved by the State Department of Education,

YPursuant to thls situation, we should like
to have your opinion on the-following question:
Since these pupils, although not itrensterred out,
sre being schooled without the State of Tezas,
may the sending district omit them from the per
capite computetion in the roegeipts of the Appli-
cation for Equalizetion Aid? Or nsy it be charged
in the current expenditure section of the Eguallza-
tion Aid Budget under Item J, in addition to the
linitations ss prescribed in Article 4, Section 1,
for other current expenses?”
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octs submitted,
her caplte earn-
¢ who ere be~
sbside the
#be included

letter of recent déte re-~
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In order to snswer.the questions contained in
gour letter, it is necessary to determine by vhat authority
the fourteen pupils may be permitted to attend school in
the Louisisna district end heve an amount equlvalent to
their per cepite money paid to the Louisisna district by
the commen school district in Fsnola County. After oonsid-
ering the rrovisions of many statutes, we have concluded
thet Article 2699z, V.A.C. 2., is pertinent to your inquiry.

Article 2699s, provides: _

"Any child who would be entitled to attend

the public school of any district that lies on
the border of louisiana, Arkansss, Oklshoms find
New Kexico. and who msy find 1t more convenlent
to attend the public school in a district of a
county of ssid State contiguous to said district
in Texas, mey have the State and County per
capita apportionment of the Aveilable School Fund
paid to said district in seid State and mey have
edditional tultion, if necessary, pald by the

' district of his residence on such terms as may be

- - agreed upon between the trustees of the district
of residence of such ohild, subject.to the approval
of the County Superintendent and the County Boerd .
of Trustees of the Texes districet and ¢ounty; pro-
vided, that the restrictions of the Texas Statutes.
shall epply to the smount psid for high school -
Euitibn. 4ots 1931, 42nd Leg., p. 192, ch, 113,

We think that the foregoing Article contemplates an
agreement between the Texas district and the out of “tate
district with reference to the Texas pupils' attending school
In the out of Stete dlstrict, end we assume that when the
County Superintendent of Panole County end the Superintendent
of the De Sota Parish School were in asgresment thet the -
Loulsiana school would teach the fourteen pupils for an, Lamovnt
equivalent to thelxr per capita earnings, sald arrangament vies
satisfactory to and acquiesced in by the trustees of each of
the districts concerned.

In Opinion Yo, 0-5505, this department held that
Article 269%a provided & method of transfer of such pupils anl
- authorized the payment of thoe amount of the rer osplits to the
receiving district. In this oase, the per capita money on the

o ——— et

B A et



Bia olow 1 e

B S A N, B i e g T T L A N PRI N  AN tal vol eik P st

s

o 5 533
Hop. W. B. King, page 3 _

fourteen pupils is paid to the common =chool distriet in

" pancla County, and under the provisions of Article 2699a,
. wany child who would bs entitled to attend the publie

school of any district that lies on the border of Louislane
eeasssy 8Nnd who may find it more convenlent to eittend the
public school in a district of a county of said Ctate con-
tiguous“to said district in Texas, may have the State and
County per caplte apportionment of the Available School Fund

- pald to said distriet in seid Ctate....." In view of this

provision, and the circumstances in this case, we think that
the Texas district should pay to the Loulsiana distriet such
smount as 1t recelves as per capita money on the fourteen
pupils who are ettending school in szld louisiana aistriet,
and said amount would not constitute & resource for the -
operation of the school in the Texas district, but would, in
fect, constitute a transfer of resources for the benefit of
the receiving distriot. In no way does this amount constitute
e true asset or resource for the benefit of the c¢hildren who
are in attendence in the home districet. We think that the
Equalization Aid Law contempletes that the resources of the
home district derlved from the per caplta of puplls for whom
instruction is provided locally, together with the local
maintenance tax, shall be used to pay the expenditures, which

‘are limited to designated items for the purpose.of providing
. Instruction for sald pupils, and whenever the expenditures

for said purposes sre greater than the aforesaid resources
of the home aistrict, the State balances the budget by means
of Equalizetion Aid.

r

c In view of the foregoing statutory provisions and
in view of the facts submitted, it 1&g our opinion that the
amount representing the per capita nmoney of the fourteen

- pupils who are attending school in the Louislana district

should not be included in the computstion of the per capita

" resources of the district in Panola County in its Application

for Equalization Aid., It is our further opinion that said
emount should not be consldered in the compufation of the
‘expenditures in the Equallzation Aid Application,

Trusting that the foregoing fully ansvers your
1nquiry, vie remain

. Yours very truly,
ATTORNEY GENERATL OF T"XAS
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