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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

CROVER SELLERS
ATTORNEY GENERAL

Fonorable John H. Winters

ixeoutive Director A
3tate Department of Public Welfare N
Austin 3, Texas T

y 3
Dear 38ir; Opinion Ny, U>6330 }
Re: Violmtion of Sestion 32
of ths Pub Welfare Act
.of 1941, N

! ., A
We ars pleased to reply to your letter of Decem-
ber 20, 1944, in which you request ths opinion of this de-
partmeat on the gbove captiogfduqubjpcc.;
N

The facts contalned ig the memorandum submitted
with your letter are, brlsfly: %hat & extorted $.5.00 cash
from B on the promiss that she (A) wodid get Bfs husband a
grant of old age assistence, \ The full price A charged B
for this extraordinary service-vas $068.00; $15.00 cash and
the balance t0 be pasd out ¢f the old age assistance grant
after 1t vas obtaiwed.. N

w— N, kY ra v’

Wo ére of the opitiop that the above set of facts,
1f trus, constitute & vioclation of Ssotion 32 of the Public
Welfare pet of 19R1, the smame being Article £95¢c, Vernon's
Annotateg 01v11g§tantes, wvhich reads as follows:

~ * )

« ¥t shall be unlawful for any attoraney at
law'y or\attorney in fact, or any other person,
firm or corporation vhatsoever, representing any
applicant ar reciplent of assistance to the aged,
tc the needy blind, or to any heedy dependent
child, or for any child welfare service with
respect to any application before the 3tate De~
partmeat, or any of its agents, to charge s fee
tor his services 1n excess of Ten Dollars ($10)
in aiding or reprecsenting any such applicant be-
fore the 3tate Department, or for any other
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service ia aiding such applicant to secure as-
slatance or serviocs. It shall likevise be un-
lawful for any person, firm or corporation, to
- advertise, hold himself out for or solicit the
procurement of assistence or service."

Subsection (3) of Section 34 provides the penaslty
and reads in part as follows:

¥. « o Or vhoever violates section 32 or
section 33 of this Act, shall be guilty of a mis-
domeanor, and upon coaviction thereof, shall Ve
fined any sum not more than One Hundred Dollsrs
{ 100) or be imprisoned for not less than six

) months, nor more than two (2) years, or be

both 80 fined and impriscaned.”

Further, you inquire whether or not it would Ge

in violation of 3ection 33 of the Public Welfare Act of 1941
for the Stete Departmesant to furnish the county attorney with
vhatever laformetion mey be conteined in the case record of
the husband of the said B, and whether or not the worker may
appear in court and testify es to the informgticn which she
obtained while acting in the capscity of a worker with the
3tate Department.

Your second Qusstion 13 prompted by the provi-
sions of 3ection 33 (1), which reads as follows:

"It shall be unlavwful, sx¢ept for purposes
directly connected with the administration of
enaral esslstance, old age assistance, aid to
the blind, or aid to dependent children, and ino
sccordance With the rules and regulations of the
3tate Department, fOr eny person or persons to
solicit, disclose, receive, make uss of, or to
authorige, kuovwingly permit, participate inm, or
acquiesce in the use of, any 1list of, or names
of, or any information concerning, persons ap-
piying for or receiving such assisteance, direct-

1y or indireoctly derived from the records, papers,
fileas, or communications of the State Department




or subdivisions or agencies thereof, or acquired
in the course of the performance of officilal
duties.” (Underscoring ours)

It is noted then that information secured by the
3tate Cepartment in administering the various provisions of
this Act i{s confidential, and ve think properly so. The
legislative intent or the public policy manifest by Section
33, supra, is vell expressed in the case of Coopersberg v.
Taylor, (Sup. Ct. of N. Y. 1933) 266 N. Y. Supp. 359, where-
in the court, in coastruing a similar provision of the Pub-

T8m HalPonma Tawrw AF Waws FAamls madd.
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" « « The public policy expressed in this
statute 1s founded upon the desirability that
the 1dentity of those accepting public relief
should aot be disclosed lest worthy recipients
be dlscouraged from applying for relisf by rea-
son of the publiclty fo which they might be sub-
jectedo o o

!
By Opiniou No. 0-2122, addressed to Honorable Geo,
H. 3heppard, this depertment held that the Comptroller wvas
not authorized to furnish to the general public the old age
warrant register and list of claims on file in that office.

Later, by Opiaion No. 0-4976, addressed to Honor-
able Homer Garrison, Jr., Director of the Department of Pub-
lic Jafety, we said:

®"Phe Public Welfare Act of 1939, repesled by
Acts of the 4#7th lLegislature, contained a corres-~
pouding provision to Section 33, supra. Referring
to records of the Department of Public Welfare,
the Act of 1939 provided that such records shall
be open to inspection only to persons duly au-
thorized by the State, or the United 3tates, Lo
make such inspection in connectionwvith their of-
ficial duties. The Act of 1941 however makes no
such exception.

It is therefore the opinion of this depart-
ment that the State Department of Public Welfare
is not permitted to furnish {he Texas Departiment
of Public Safety with a list of names or persons,
aor any information concerning persoas applying
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for or receiving assistance through the State
.Department of Public Welfare."

. You vwill note then that this department, by its
opinions, has gealously guerded the confidential nature of
this information in cases vhere the information is to be
used for purposes in no vay connected vith the administra-
tion of the provislons of this Act.

However, under the facts here lavolved, ve are of
the opinim that the lnformatiou requeated is to be used for
purposes directly connected vith the administration of the
Act., By the express terms of 3ectiom 33, you are authoriged
to furaish iaformation, ™. ., . for purposes directly con-
nected vith the administration of general assistance, . . ."
3uch information must be furnished in accordence with the
rules and regulations adopted by the State Department as pro-
vided by Section 33 (2), which reads as follows;

"The rule-making power of the 3tate Depart-
ment shall include the power to establish and
enforce reasonable rules and regulations govera-
ing the custody, use, and preservation of the
records, papers, files, and communications of the
3tate Department and its local officers., Where-
ever, under provisions of law, names and addresses
of recipients of public sssistance are furnished
to or held by any other agency or departmeant of
government, such agency or depariment of govern-~
ment shall be required to adopt regulations unec~-
essary to prevent the publicgtion of lists there-
of or their use for purposes not directly oon-
necteg with the gdministration of public assist-
ance,

Examianing the Act as a whole, we find other perti-
nent provisions:

"3ec. 4. The State Department shall be
changed with the administration of the welfare
activities of the State as hereinafter provided.
The 3tate Depertment shall:
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"(5) Assist other departments, agencies and
institutions of the local State and Federal Gov-
ernments, wvhen 80 requested and cooperate with

~ such agencies vhen expedieant, in performi serv-
ices in conformity with the purposes ol EE?: Act;

e « « «" (Underscoring ours)

By the provisions of this Section, when construed
in connection with other provisions of the Act, it becomes
your duty to furnish the prosecuting officer with such in-
formation &8 may shov or tend to shovw that & criminsl act
has occurred. Thatls, that the provisions of Section 32
have been violated. This iaformation should be furnished
in accordance with rules promulgated by the 3tate Depart-
ment and only such information as is necessary to shov that
a violation has occurred should be furnished. Personal
data concerning femily status, etc., vhich would in no vay
be relevant to a prosecution for & violation of provisions
of this Act, should not be furanished.

In adopting rules oonceruning the use of informa-
tion in your possession by others, vwe suggest you keep in
mind not only the provisions of the statute, but also the
legislative lntent as expressed in the Coopersberg case,
supra.

We see Do objection to your field worker appear-
ing in court and offering such testimony a3 the court may

Trusting this fully ansvers your inquiry, we are
Very truly yours
GENERAL OF TEXA3

4Z¢aa;aaé;{£j :
Benjamin Woodall
Asslistant

T SRl Bl

H. T. Bob Donahue
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