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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' - AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Henorable I. Predezii
County Audivor
Galvebbon County
Galvestoun, Yoxus

Dear Siy: -

' Your lebter
of t!zis Depm-ﬁmz:m &%

o 8

&3, I“qmsiziw the opinion
#onelicy of Sestion &, Ante
adptes, is ss follows:.

m'- WMring £he \Nal Report fop ths year
1' ’t, o Juat ¢ 3 "" the ¥ 'at:m tn Gelvestan C,Jw’uy
Llosion off &1 1:.» nss 631164 ny
8 B Aycicic 583?, viiloch Gp=-
¥ LOvAnd cuthobriges ony Cm&‘o}*
vl yopZistion O 53 and Dot more than BS,750
AT 3 TG ained by the Justicen oi‘ the
r the sua of (‘E,;fw 00 pop G
‘nﬁy :‘-.f;]..~ a?.so *'mome one thisd of ‘é;be o::rms
e $3E000,00. This wes an aqt of the 45th
¥ I’r,.,e ?‘Qc:, Chapter 391, end becume ei’f&c-

"in Talveston County we heve operatod wder
Artiole 202 . videh rfm,viden for Countiet having &
popwlatinn of 67,001 eufd not meke than 160,000 that
proGiuiet Gf‘_‘iee‘*f; ohall voehalin ono thixd ci’ thaiy
fum tomethor with {he amount ocpeeiricd Zu Avxticlo
3833, L,.xﬁ .1 the total pasunty £o &2,(}00.00.

(O“MUH{CATION 15 TO BE CONMSTRUED AS A DEPARTMENTAL OPINHIOH (1Mt For annmaiims =0 -
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Koaergble X. Fredeckl,. Pege &

Prinfly adviso mo og (o tho validity of tho
Act pese-d by e 45Gh Texislaturo zeforpod ©o ahors,
0P 1f you huve Yendaraed on opinion o tiio subjless,
ploss0 send o Q@ cuny oF snoe.

Section § of Avticls 2833, Vernonta Annotated Civil
stotubes, rosds as follcoud .

Tpporddad that ik any county in this Sente
taving ¢ popalaticn of nod logs than goventy~-soven
- thouzend, seven hawdired and PLTEY (77, T53) noy nowo
thzn 6iraby-0ight thomwind, coven hundred snd PLILY
(83,750}, eccording Lo fho 1psb precoding Polderal
., PCenaus of the United Staten, Nuzticen of the Peloe
end Comnmtableos ¢hell have end Forsive 8y feos of ol

« fice Tvonbyesoven Hundred ard PPty Doilers (30750)
cach woy onpum. Provided that such Juyatliosys of tiw
Peseo 0wl Contables shell alio retgive oxcass fous
in oddition therets oy vetaining cae«thind of puch
axcess feozs untll suoh omm-third of guchn exoess foas,
togetisy vita tho 0aid azoint of Twenby-soven Hundrod
ol Fifty Dollgrs $£?§Q;, gouals the suw of Threo
Theusand Dollars ($3,000)."

Sogtiolti & of Article 3083, Vermonts Amnoteted Civil

Stetutos, pouvidest _

In eounbics containing sixty thousand ond

ons {G2,001) end not more than one huxdeed (housond

(100,053) Lhsbitanta: County Judge, Distyict op

Criminnl Districl Attorpoy, Sheriff, Ceunty Clevk,

County sttornoy, District Clork, Toxz Collcetor, Tax

Lusessor, oF the Ansessor grd Collacter of Yoxes,

Four Thoucard {($4000.00) Doilavs euch; Justice of

the Posoo erd Coastable, Teentyeons Hundred (42100.00)

Dollors eachl.” |

Avtiale 365N, Vernonts Amnotated Civil 5;:3%&%.5 20"

" vides , in pazt, eg follovs:

L1}
* 8 e 9

"In ccuntics contoining sixty thousand and
onz (62,001) and not more thun cne huived thcousand
(100,090) sinhabitents, district and county officera
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Honoz*abler I. Predeoki, Page 3

naned horein shell rotoin cna-thisrd of suoh
excess f'eey until cuch cns-thiyd. tozethor with
the auount speeificd in svbicle “,:33, amounte to
Fortye=seven hHundrod shd ALY Dollorn {S4750).
Prcoinot offlccrs shall roinin ons-thivd until
such onee-third, tepether with thoe auount apecie
£ied in Avticle .;85'* emounts (o Tcer‘i.y-siz'
Hunared Dolleys (véroﬁo) v

mz.c.io 3, Saction 56 of the gﬁai:a Canastitution, 'aﬂo-
vi&es in part s folluus:

‘ "The Le;;ialatufg, shnll not, exoept ga
- otherules provided in this Constitution, paso
. any logal op speelal. mu, PO .

. "Repulating the foez, o mumﬁin:,? i,ha POEERs
and duties of sldermen, Justices of tho z:eaoe, BSpise
trates oy constobless

”‘.C‘

. ¥And in eil other ckdes vhore & gonoral
loy can b oode applicable, no leosl o apscial
lew shall Do enactods wrovided, thet mofhing
hereln contained shell be conatrusd to prah:.“nit
tha Lepicloture from paseins speciel lsvs for Ghe
pragervation of the JLame a.g.i £ish of thia S{;& 56 in
cordaln lﬁcalities.

L]

AS stated m vour letten, Colves tcm Ccsunt'.s' hes a PLPU~ :
lation of 81,173 in.mb&tants sacording to the 1940 Federal (Censug. |

It will be noted that Seotion & of Article 3883, 4s
apylicaeble to all counties containing 60,001 and not more thon

100,000 inhobitants and that the heycbolore quoted weovisicns of
. h*ti.c}.e 3821 4s spolicable to all thase ocuntlos conteining $60,001
e not nmore than 100,000 immbitm.t&. Galvesfon County clearly

comas within the bmc"ex. pontionad in Soc?ion # of Avgiclo 3833
&g thoa mantimeﬁ provisica of Articlo 3821, Calveston County

8180 gomes within the population btractet mentioned in Seotion &
of Articlo _;38.,.
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Hononeble I. Predeckl, Page &

In the cunéd of Hillsr, ot 8l. V. El Pago Co., 150
Be Ve (23) 1000, 1% 55 sulgs .

FrRotvithotanding tho 2bwve cormbitubional
provision, the courls Lecogndee In the iozisige
tuwre & pather bhooad posek Uo marke ¢legdificusiang
for legisiative purpsses ord o cnnet lwrs for
the rezuiation theroof, even thouzk sush leglinifie
Ciloa rzy bo apulicavle only €o & wvarticulsr clsos
o, A Toct; offect only tae irhablitoniz of a pare
Cloulny loczlityy ot guch legisloticon must bo
fubonied to eppldy wnifonuly to il who myy coma

T within the clagsificaticn desipnated in the 406,
and Cho classificoilon nust e bpoad cuongh o
irgiude a substantini clzad and muad e hosed on

. chavscioristics lexitimtely dlstinsuishing sush
«  claps o7 oWnUds Witk Lespsot to the pudlie puve

- pose oought €6 o acoamplished by tho propogsod’
legisintion: In eoftheor vwords, thero sust bo a
gunstontial reason o the olassification. It
ust not bo & geps arbitrovy device rogsorted to
for e puvpise of glvins vhat {3, in faoh, @
logs) iaw Lho opnesyance ¢f O gonerdal 18We o o
tihe fule i that o clagsiflcatioen cannot be
egdaopbed extitrarily upon o ground vhlch bas no |
foundation ia Gifforence of situation o Circike
stanocea of tho municinalitiss pleced in tho Gif-
forent olnsses, There nust bo domd yezzoenabdle
vrelation bodwoon the gitwadion of munfcisalitivn
claasifisd gnd ¢tho purposes and ohjeols o be abe
talned, Thorg nust Do aosething ¥ & ¢ ghich in
sos9 Poaconabla dogres tcoounts fop the division
into clagses.t” o

G 1 B ., MG P Fr e il o Bhig LR ANl Gy TP LRI A P e
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_ ¥e hove carcfully camsidered the questlon involved
in connectlon with the forogeing case and thy folloving cuthore
) 1‘6193 % R. Gc 1!6 CO 1)0 &5“‘16; 12 J‘ma &4‘1’., Po 11}6; ‘-.'.'Eif.fn ?c
State (Ct. of Crim, 47D.) 49 8. W, (23) 7393 Randolph ve Ufste
t. of Crin, App.) 35 8, We (24) &84 Clezl ve Finlay, 93 ToX.
171, B4 8, Y, 343; Cily of Fi. Viorth v. Robbits, 121 Yex. 14,
36 8. W, {2a) 470, %L o, W, (84) 223; Boexer Coungy v. Tynan,
128 Ter, 223, 67 O. W, S?.:I) 673 ¥x povte Corscn, 1453 Rexe Cr.
Fep. %953, 159 8, W, {24) 1083 ond Oaokley v. Kent, 181 &, V. (23)
219, ond it it cur opinion thel Seotion 8 of Artiels 3453,
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‘Honmoreble I. Prodeckti, Page 5

. As Co 8¢ i3 unconstitutional. . |
Yo have vritten awlgrona opiunions pertaining to

aﬁo ccnebltutionaiity of sinmfilar etatutes yolylng on rew forge-
going autlicxities and dosw LU uangoosssyy to proloag this o@gou..

Yours very tvuly

e | ATTORTEY CEIBRAL OF TBEAS

\N Y Ll () by

S,_., e Andell Willianas
“RAEY m .im..&H. o.m. mmm.mﬁ - - AsSlotant
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