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The clerk's asuthority to 1lssue new blanks,

2., If issued, vhat nuabera shall the clerk
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3. Do all petition blsnks have to bes asocount-
od for? :
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4., Should the party zxmeking ths aspplioeation
for petition blanks be required to make an affi-
davit stating whet beoeme of the mutilated peti-
tion blanks,

Penal Code, 1925, as smsnded, Article 884, seotion
32, amended Aota of 1943, 48th legislature, page 509, Chapter
328, paragraph 7, deals with locsl option elections and =mong
other things provides that;

»* % & yYpon the applloation of any one or
zore qualified voters of my eounty, Justice pre-
¢inet, o incorporated town or eity, tha scunty

. 6lerk ©of such ounty shall isgsue %0 the appliocant
or applicants & petifion to be oirculated among
the quelified voters thereof for the aignatures
of those gqualified voters in suoch ares who deaire
that & locel option election be obhlled therein
for the purpose of detasrmining whether the sale
ef alcoholio bveverzges of ons or more of the var-
ious types snd slecholies centent shall be pro-
hivited or legalized within ths gresarivad limits
of such oounty, Jjustioce preoinct or inoorparated
town or olty. The petition 80 isazued shall olear-
ly state the 1ssue or issues to be voted upon in
such eleotionj each suoh petition shall show the
date of its issue by the ocounty oclerk and shsll be
serially numbered, snd sach page of such petition
shall bear the same date and serlel number, and
shall bear the seal of the county olerk. The coun-
ty olerk shall deliver as 2any coples cof sald peti-
tion as may bs required by the applicant and sach
oopy shall bsar the dats, number and ssal on saoh
page as roquired in the origzinal. The oounty clerk
shall keep s copy of each such petition and & rec-
ord of the applicants therefor, * * **

It 43 well to bear in mind that 1t {s ths petition
that confers upon the comnissioners' oourt the jurlsdistion
to ordeyr aa electicn anld that the commissiocners' court is a
court of record, Powell v, Bond {(Waoco Court of CAivil Appeals,
1941), 150 3. ¥. {(2) 337. Thus, a petition in a local option
eleotion is analogous to a pleading in a la» sult and thet
the proteotive sml precautionary :2easures in the above statute
1s to sae that the sleotion 1s3sus be aoourately presented and
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to proevent fraud and imposition upon the sormissionere! court
and peopls in callin:, and conducting an eleotion., It is,
therefore, our opinion that offioials should and can adopt
any meuns they think propar to prevant fraud in ths ¢ alling
end gonducting of a loosl option eleatlion,

Cur statutes provide for the subatitutiom of lost
records and paperas (R.C.P. 77) and the courts have held that
this remedy $s not exolusive dut acoumulstive and that any
other method can be gudbstituted that would bring sbout the
san® resnlt, i.e, supply auoch lost records or papers. The
courts have further held that s perty deairing to supply such
loat papers should make affidavit of the loss or deatrustion
of the papers he seeks to reproduce. Houstor v, Blythe, 60
Tex, 508; Hayden v, Dunaway, £9 5, 4, 8529} Strohmeyer v, ¥ing,
77 3. Yo 977, :

“e therefore answer your quostions as followuss

1. The county olork is authorized %o issue new
petition blanks, ,

. 2, New numbsred blenks should ba glven to the
party. To {llustrats) {f tho twanty (20) potition Blanks
ware numhered one to twonty, inclusive, and fifteen of thenm
had baen Jdestroysd, than the fifteen new blanka should bYe
nunbsred, twsnty-one, taanty-tﬂo. atc.,, up to snd including
thirty-£1ive,

3. It 1# our oplnion thet all petition blanks
should be acopunted for and it is surgested that the record
or stub of the fifteen lost blanka should show that these
petitions so numbared have boen dsstroyed and that 1a lleu
thareof the naw nuabered patitions havs been hsnded to the
applicant.

4. As a proocautlionary measure it 1s auggeated that
the party making the spplioation for thess pastition dlanks
should make an affidavit showlilng what besarme of the nutilsted
petition blanks; or that thay have bsen lost,
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rrusting that the foregoing fully answers your ine
guiry, we ars

Yours veory truly
ATTORNEY GXNERAL OF TE§45
"/‘:./ —_— _M;( — C-’\.«ZCAWM
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