THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAR

ATTORNEY OENERAL

Honorable C, G, Mendenhall
County Auditor

Chambers Ceumty

Anahuac, Texas

Dear 3ir: Opinion No. 0-6401
Re: (1) Is it required that the duties of
the County Auditor ef Chambers Ceuntv be
extended te the Chambers-Liberty County
Navigation Distriet?

%2) Has the County Commissioners of
the Cbambers<Liberty County Nevigation Dis-
triet sauthority to set the bend of the
County Treasurer a% an amount less than
double as set forth therein?

We have received and censidered yeur request for am epimion om the
above matters, sald request reading as fellows,

“There haz recently beea organized imt his and part ef
Liberty County, the Chambers-Liberty Counties Navigation Dis's,
and the petition te the Commissieners Court sets forth that same
will be organized under Chapter 5 Aets 39th Leg. Regular Sessien
1925, Article 8263h., And secerding to Vermens Statutes this is
pert of Chapter 9 dealing with Mavigation distriots, Refersnoce
is alse made te Sec, 59 of Art. 16 ef the Constitution.

"We wuld like very much te have answered the foellewing
questions dealing with this dietriet:

"Is it required that the duties ef the Ceunty Auditer be

exteonded te this distriet, and he be required te impese tham
thereon?

"Has the cormissioners im this distriet authority to set
the bond of the County Treasurer at an amoumt less tham double
as set forth therein?"

Krtiele 8263h of Vermem's Amnotated Civil S8tatutes referred te ty
you was passed im 1925 and, simes sald Artiole makes me reference whatever
te the serviees of a Ceunty Auditer fer Navigation Distriots ergamized

under its previsions, it is necessary t» lock e ether statutes geverming
such distriets,

Artiecle 8263a, Seotiom 2, of said statutes, which was passed in
1929, eontains the following provisiom
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"+ o o There boing same question as e the pewers
eonferred em Navigation Distriots umder the differeat Aets
hereteofore passed, 1t 1s heredy deelared that all viga-
tien Distriets, heretefere ervated er hereaftier te de
ereated, umder amy ef the Aets of the Legislature aubher-
ising the ereatiem thereef, have and ty this Aet are granted,
and shall have all she powers soaferred Ly Artieles 8229,
8237, 8233, 8239, 8240, 8241, 8242, B243, and 8245, Title
128, Subdivisien ¥, Chapter 9, Seetiem 24, Revised Civil
8tatutes of 1925, and all emendments therete, regardless of
whether er met there is a sity of 100,000 imhabitants er
mers withia the boundaries ef said Dis triet, and all Aets
of said Distriets heretofere exereising axy of sueh powers
are heredy validaked, , . ."

Artiele 8245 of said stasutes reads as fellews:

"Such eenmissiemers may azpley sush persome &s they mey
deem neeossary for the oenstrustien, maintenance, eperatien,
and develetment of the Ravigation Distriet, its business and
faeilities, presoribe thelr duties and fix their cempemsatien,
axd the County Auditer, as Auditer fer sush Navigatiem Distriet
having farge pert faeilities, shall make such additienms] re-
perts snd perferm sueh sscounting serviees in additienm te those
aew required by law as may be reasomabdle imeident te She preper
senduet of the business ef sueh distriets, provided the eempexn-
satien of the Ceunty Auditer whe shall aet hersunder and the
previsiens of Title 34, Subdivisien 2, shall be fixed and de-
ternined by the judge of the Distriet Ceurt er oceurts having
Jurisdietion in sald eounty after dus hearimg with respeet te
the amount and valus of the serviess perfermed, whioh ameuxs
shall be paid menthly frem the fumds ef said Navigatiex Dis-
triet, and further previded that the maximum emeunt whieh may
be allewed by seaid Distries Judges feor said serviess shall net
oxesed the smount new beimg paid."

It will be neted that Article 8245 prevides that “the Ceunty Auditer,
as Auditer fer suoh Navigation Distries haviag large port faecilities," shall
perferm eertain named duties, amd his eompensatien therefor shall be fixed
by eertain disiriet judges umder the rules therein laid dewn, ut said pre-
visiens are tes uncertaim amd indefinite te be of amy feree er offeet for
the fellewing reasens;

8aid previsiens de net se% ferth whether the County Auditer shall
perferm the serviess anamed enly when the Navigatiem Distriet has large
port fasilities; it 1s met made clear whether the Ceunty Auditer esa ealy
perform She addivienal serviess xamed after he had been named as juditer
for a Navigatiom Distriet havimg large pert faeilities; it is net shemm
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whieh eoumty suditer shall be ealled upem te perferm sueh additisml ser-
viees where She Mvigatien Distriet is eampesed of twe eceunties, o per-
tiens of Sw sounties; the serviees te be perfermed are speeified as reperts
and acsoumtiag serviees ia additiea % thesenew required by law as may de
reasenadly imeident te the preper senduet of the busimess of said distriet,
but it is net made elear what law peverms the reperts and aceounting ser-
viess mew required by laws that is, whether the law geveraing the gemeral
duties of a oounty auditer is referred te, or whether it is seme law whieh
has te de emly with am suditer fer a Navigatiem Distded; the eenpensatiea
te be paid fer such serviess iz te bDe fixed and determined by the judge of
the Distriet Court er ceurts having jurisdietiom im said ceumty, but sueh
campensation is fer a Geunty Auditor whe shall ast under the provisions ef
said Artiele 8245 and the previsionms ef Title 34, Subldivisien 2, the appli-
eable pertion el wthieh 1s Artiocle 1667 of Vernea's Amnetated Civil Statutes
and reads as fellews;

"In all ceunties whieh have er may have a Ceumty Auditer
and eentainimg a populatien ef eme humdred tem thousand (110,000)
ere more, &s shewa by the precedimg Federal Cemsus, and ix all :
eoumtiss baving a pepulation eof net less tham thirty-eight
theussad {38,000) mer mere tham thirty-eight theusand three hum~
dred fifty (38,350), ascerding te the lash Federal Cemsus, axd
im whieh seunties there exists er im whieh there may be sreated .
axy imprevement, mevigation, draimage, er read er irrigatienm
distriet, or axy other sharaster of distriet haviag fer its pur-
pese the expemditure ef publie fumds fer lmprevement purpeses,
or for imprevements of amy kimd whether derived frem the issuanee
of bemds er threugh axy sharsster eof spesial assesmmext, the
County A uditer shall exereise such eemtrel ever the finanees of
said distriet as hereimafter previded,”

It will be meted that said Artiele 1667 applies enly im eounties
having a pepulatien ef 110,000 er mers and, simes the tetal pepulatiem of
the esuntiss ocwmpesing the Mavigation Distrist referred te ia yeur request
is emly 32,052, as shewn by the Federal Census eof 1940, said statute dees
net apply te much Navigatiom Distriet, 8aid Artiele 8245 is further tee
unesrtain and indefinite as te the amount eof eompensation te be allewed fer
sush serviees as it prevides that the maximm ameunt shall net exeeed the
sun mew beimg paid, but it dees met set ferth axy eriterien by whieh said
ameunt etx be determined; shatis, whore axy smeunt is new being paid, ¢e
whem er bty whem, Besides, there is mething im said statute that will apply
specifi eally te a newly ereated Mxvigatiom Distriet such as you referred
te im your request, There beimg ne ether stakutes that attempt te previde
the serviess of s sounty auditer for a Navigatiem Disériet sush as thas :
referred %o im your request, and Artiele 8245 beimg tee indefinive amd
uneertain ¢ be of axy feres and effeet, it is eur epinienm that yeur first
questien sheuld be, ard it is, samswered im the negative,
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Artiele 8263h, Sectien 33, 1s ia part as fellews;

"The coumty tressurer shall execute & geod and suffi-
cient tend, payabtle te the navigation and eamal cammission-
ors of such distriet, in a sum equal te twice the amount of
funds he will have in his hands as treasurer of such district,
at any time as estimated by said navigation and canal comnmis-
sioners, such bond to be eonditiomed for the faithful per-
formancs of his dutiea as treasurer of such district and teo
be approved bty said navipation and canal commissioners;
provided, Whenover any bonds are voted by such navigation
distriat the county treasurer before receiving the proceeds
of sale thereof shall execute additional good and suffici-
ant tond payabls to the navigation and canal commissioners
of sueh distriet im the sum equal to twiee the amount of
bomds so issued, whieh bend shall likewise be oconditiomed
and eppreved as aferesaid, but such mdditional omd shall
met be required after sueh treasurer shall have properly
distursed t he preceeds eof such bond issue; o » "

The provisions of this statute require the bond of a county treas-
urer te bt im an amount equal te twiee the amount of funds he will have in
his hands as treasurer of said distriet, at amy time estismted by said
mvigation and canal cemmissiomers, as well as twise the ameunt of bonds
to be issued by the distriet; therefore, it is our epinion that you second
question should be, and the same is, answered im the negative.

Trusting that this satisfaetorily answers your inquir, we remain

Very truly yours,

ATTORNEY GEN:RAL OF TEXAS

By /s/ Jas, W. Bassett

Jas, W. Bassett

JNB/ICPregw

APPROVED FEB 26, 1945

/s/ CARLOS ASHLEY APPROVED
FIRST ASSISTANT Opinion Committee
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