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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Mike Anglin
Criminal Distriet Attorney
124th Judieisl Distriot
Longview, Texas

Dear S8ir:

™hs materisl parts
1945, requesting an opix

s, & County Come
Cptinty, Texas, on

wife is an aunt of
tabies Comsrol Offiocer
37the eleation of Fred

xg County wes in June, 1944, né is
dntine for Rabies Control.

Ommissionars! Oourt of Gregg County
owing minutes upon Mr., Davis! ape

"t) motion was made by A, ¥, Shepperd
and saconded by W. ¥. Melton to appoint
Thomas Davis as Rebies Control Officer and

NO COMMUNICATION IS TO BE CONBTRUED AS A DEFPARTMENTAL OPINION UNLESS AFFROVED BY THE ATTORMNEY GENERAL OR FIRET ASSISTANT



Honorabdle Mike Anglin, Pags 2

Dog Catoher, Mr, Davis shall be carried on
the Health Unit Payroll at a salary of 3150.00
387155 Raresa tEaT ! RIS 00l 1 2005 0va"
01l and gas for his saild duties at the County
Darn. ¥r, Davis 1s appointed in coaplianase of
the State Department, who hes placed Gregg
County under quersentines. 7The motion being

put to a vote, Commissioners Melton, Shepperd
and Saith voted "AYR™,'

*5. Thersafter, the livestock Sanitary Coa-
rission of Texas comalssioned Mr. Davis as an au-

thorized 8tate Inspestor of the Livestook Sanitary
Commisaion of Texss, the comaission being dated
Juns 6, 194k

"6, Gregg County has a County Hospital under
authority of Article 4478, V. A, C, 5., a County

Health Unit, and a Gonnt; Hoapital Board, as ree
quired by Artiole 4479, V. A, C, S,

7, Artiocle 4484, provides in particular:

. "'The Board shall certify all bills and
acecounts, including all salariss and wages
and tranamit them to the Commissionsrs Court
{County Court), who shall provide for their
payment in the sanms nannsr as Oother charges
againat the County are paid.'

QUEBSTION:

"], Sinos the pressnt Commissionsrs Court ape
roves the nt o? all sajlarles iIn the Loant
EIIEIOL ?s E% a violation of the Nepotism law for
the present Commlssioners’ Court, conalsting of
e ey and ¢ 8 Others o pa Qma 8 vis
ks asalar under the AbOVe & oInEllunE'?
"2, iould ths ct that Thomas Davis reocsived
his appointment and sssume 8 dutles prior to 9
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Article 433 of the Penal Code of Texss, in part,
provides; - o

"No offioer of this State or any officer of
any district, county, oity, precinot, sohool distriot,
or othsr muniocipal subdivision of this Stats, . . . .
shall appoint, or vote for, or ooanfira the appointmen
to any offioce, position, clarkship, employment or duty,
of any person rslated within the ssoond degree by af-
finity or within the third degres by consanguinity to
the person »0 appoinsing or so voting, or to any other
member of any such board, the lLegislature, or oourt of
" which suol person 30 appointing or voting zay bs a nmsa-~
ber, when the sslary, fees, or compsnsation of such ap-
polntes is to be psid for, dirsotly ar indirectly, out

of or froa publias funds or faes of offioce of any kind
or character whastsoever,"

Artiocle 435 of sald Code provides:

"No officer or other person inoluded within
the third preceding artiocle shall approve any ao-
oou%t or draw or authorize the drawing of any war-
rant or order to ! any salary, fee OF compsnsa-
tion of such 1n|1§; ble officer or person, owing
hin to be so ineligible."

As shown by the foregoing, the appointasnt of Mr,
Davis 12 made by the Commissioners' Court, which faot, to-
gether with the provision in the order that he "shall de
oarrisd on the health unit payroll at a salary of $156.00
per month, effactive as of June 1, 1944," comprises all the
facts befores us with reference %o his appointment, or em-
ployment,

It is apparent from the foregoing that Mr., Davis
is an employes of the County, on the County payroll, receiv-
ing his designated monthly selary from pudlie funds and
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serves in his present position within the probibite. degree
of relationship by affinity to the newly qualified cunty
Commissioner.

In our Opinion No. 0-1408, approved Septeaner 2f
1939, this Department held that where a County hires a V7.
driver by ths month who later beocame A son-in-law of a y
Commlssioner, such relationship oane under the purview, .
Artiole 432, Penal Code, and the asuditor should not a s to
psyment foxr his services. This ruling eppsars appli
your situation, and we enclose a oopy of said opinior

Answering your questions, it is the 0p1n§'°§rt2§:
Department that under the facts submitted, the PeYi4 in
salary of the appointes of the Commissioners' Cou,gyrgon
viplation of the Nepotisgm Low, The fact that su(dr to the
receivad his aggoin ent and assumed hio duties n the proe
election of & unty Commissicner who stands wil, . .. nig
hibited degree of relationship to him, would nr
position from the Nepotisxz statutas.

Ly truly

Yours
AZRAL OF PLXAS

ATTURNIY
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