OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Renoreble Ned Price, Chatrman
Committee on Judieial Disttiect
House of Rspresentatives
Austin, Texas

Dear 81ip:

Your letter of January
of this department on the qu
as follovsi

ing % opinion
A therein s, im part,

"Limestone County accol

1940 census had a pop-
ulation of 33,781,

property as showva by the

»970.

p¥ed by lav in this county

Article 1 ajotated Civil Statutes, provides
for the ap-- . on of County Auditors in coun-
tioahhav P00 or more inhaditants according
to the

B0 O ; nsus, or having a tax valuation
of Fifleer oY , 200) Dollars or more, according to the
last pp oved y ™ Limestone County does not have either the

"When the coumissioners'court of a county not mentioned
and snunerated in the preceding article shall detersiine that
an auditor ir a pudblic neceseity in the @ispatch of the county®s
business and shall enter an order upon the minutes of saild
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court fully setting out the reasons for the necessity eof

an auditor, and shall cause such order to be certified to

the district judges bhaving jurisdiction in the ceunty,

said judge or judges shall, 1if said reason be considered
good and sufficient, to appoint a county auditor as pro-
vided in the preceding article, vho shall qualify and per-
forms all the duties required of county additors by the lavwe
of this state, and vho shall receive as compensation for

his services &s eounty auditor an annual salary of not more
than the annual tetal compensation and/or salary alloved or
paid the assessor and collector of taxes in his county, and
not less than the annual salary alloved such county aunditor
under the generel lav provided in Article 1645, Revised Ci-
vil Statutes, az said article existed on January 1, 1940,
such salary of the county auditor to be determinded and fix-
ed by the district judge or district judges having jurisdic-
tion in the county, a msjority thereof ruling, said annual
salary to be pald wmonthly out of the general fund of the Coun-
ty. YThe action of said district Judge or district judges in
determining and fixing the salary of the county auditor shall
be made by order and recorded in the minutes of the district
court o9f the county and the c¢lerk thereof shall certify the
sape for observance to the commissioners' court vhich sball
De the cause of the same to be recorded in its minutes; af-
ter the salary of the county auditor has been fixed by the
district judge or district judges, no change in such salary
shall thereafter become affective until the beginning of the
next ensuing fiscal year of the county; provided, hovever,
any inoreass in the salary of any such county auditoer over
and above the annual salary alloved such oownty auditor un-
der the gensral lav provided in Artiocle 1645, as said Arti-
cle existed on Jamuary 1, 19%0, shall only be alloved and
permitted with the express consent and approval of the com-
missioners® court of the county vhose county auditer is af-
facted or may be affected by the provisions of this act; such
consent and approval of such commissioners' court shall be
sinde by order of such court and recorded in the minutes of
the commlszioners' court of such county. Provided, zaid dis-
trict judge or district judges shall have the pover to dis-
continue the servicer of the county auditor as provided for
{n thier srticle al any time after the expiration of one (1)
year f€rom the eprointment, when it s clearly showvn that such
auditor 1s nst a publie necessity, and his services are not
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commensurate vith his salary.”

Article 1645, Vernon's Annotated Civil Statutes, as it
existed January 1, 1940, read in part as follwvws:

"In any county having a population of thirty-five thou-
sand (35,000) imhabitants, er sver, according te the pre-
csding Federal Census, or Baving a tax valuatien eof FPifteen
Million ($15,000,000) Dollars, er over, accord to the
last approved tax rolls, there shall be biemmially appoint-
od an auditor of accounts and finances, the title of sald
officer to be county auditor, vho shall hold his eoffice for
tvo (2) years, and vho shall receive as compensation for his
services One Hundred and Tventy-Five Dollars ($125.00) for
each million dollars, or major portion thereof from the as-
sesses valuation, the annual) salary to be coamputed fyrom the
last approved tax poll; said annual salary frowm county funde
:htll'not sxceed Three Thuwusand 3ix Hundred Dellars (;3.600)

It will be noted that Article 1646 provides in effect
that the county auditor aprointed under the provisiens of said
statute shall receive as compensstion for his services asz county
auditor an annual salary of not more than the annual total com-
pensation and/or salary slloved or paid the assessor and collect-
or of taxes in his county and not less than the annual salary al-
loved such county auditor under the gensral lav provided in Arti-
cle 1645, as said article existed on January 1, 19%0. According,
to the tax valuation of Limestone county the annual salary or
coupensation of theér county auditor under Article 1645, as said
article existed on Jammry 1, 1940, vould be Righteen Hundred and
Seventy-five dollars ($1875.00). That 1s the winimun salary or
compensation fixed by Article 1646. The annual maximun salary
alloved the county auditor under article 1645 cannot te more than
the amount alloved the sssessor and collector of taxes IZan such cour-
ty. The salary of the county auditor is to be fixed &and determin-
ed by the dlstrict fudze or district judgzea having jurisdiction
in the county, and where Lthere is wore than one district judze, 2
majority ruling wust be had in determining and fixing the s=alary
of the county auditor. Hovever, if there is any increase in the
selary of the county suditor over and above the annusl salsry al-
loved thie county auditor under the general lav provided in Article
1545, as said article existed on January 1, 1940, the same shall
only be alloved and permitted with the exprese consent and appro-
val of the commissioners' court of the oounty vhose county audit-
or is affected by the provisions of the act, and such consent and
approval of such provisdons of the act, and such consent and ar-
»roval of such coxmissisners' court, 2hall be mads by order of
ruch court and recorded in the minutes of the coumisclionsrs' court
of esuch countr.,
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In other verds, ths salary of the ceounty auditor is teo
be detormined and fizxed by the district judge or district Judges
baving jurisdiction in the ceunty, if there {s and increase in
the salary of the county auvditar over and above the annual salary
alloved such ceunty auditor under the general lav provided in
article 1645, as said article sxisted em January 1, 1940, the in-
erease in salary shall net be alloved eor permitted vithout tiw
express ssasent and approval ef the sommissiensrst court eof the
eoxmty vhese coumty suditer is affected.

Summerizing, yYou are advised; first that the minimum com-
pensation of the county aufitor of Limestone County, is Eighteen
Rundred and Seventy-five Dellars ($1875.00) per anmum, and that
the maxiwum compensatien of said county auditor samnot exceed the
annual total compensation and/or salary alloved or paid the as-
sessor and cellector of taxes in Limestone County.

Yours very trmuly,
ATYORNEY GENERAL OF TEXAS

Py
Ardell Williame
Assistant
AWizdibg APPROVED FER, 9, 1945
Sarlos C, Ashley (8)
FIRST ASSIATANT
ATTORNEY GERERAL
APPROVED
Cpinion
Commuitte
By BWB

chalrman



