d OFFICE OF' THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Mrs B. B. aapp
Director and ? xecutive “acrotary
Teacher Retirement Yystem of Texas

Dear X¥rs, Sepp:
| - ~ Res

’ %We have your letter of pag
opinion of this Qepartmnent on tht

Soa:d #v of the Teacher
Retiroment System 1o 1988 awiAesfnated hor father
end nothor, John and LeoXQ Iénryd es her beneflciaries,

% Pelnont Street in Zan
¥oe Yienry Rhazbo of 1720
3 stin Texas, Pinkie lLeo
tr@et in ﬁustin, Texﬂs,

report nas thot there w88 no will, in the follouing
manner: ‘e were to psy ths husband ot leora, Jshn,
one-third of the amount stending to the eredit of
Joe Ella Yenry Kelly, deccassed, and divide ths re-
mainder equally among the children of laora flenry.
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"Then, & will was dlscovered. A certified
copy of the will is attached.

"o 4o not consider this will complete since
it seid 81l interest in everything, except articles
l1isted on the other shest. r. Thrasher, the ettorney,
steted thet all of the will could not bLe filed because
of the langusge used. Oply s portion of the will is
probated, This will wes probated Aupust 27, 19044 and
Dora Alice Henry Rhambo wass made the gdministretor.

‘%"The amount satanding to the oredit of Joe Ella
fenry Yelly, decessed 1s 12506.60. '

wihat disposition shall T mmke of this cage?n
. You have previcusly been advised by this department
in opinion Xo. 0-2048 thsat in oases vwhere $he accunulated con-
tribvutions ere designated in the Teacher Tietirement System to
be pald to & third party the sare should be so pald regsrdless
of the fact that in a subsequent will the deceased left all of
har property, both real personal end mixoed, %o someono else,

' You are acoordingly advisad. that the amount in the
aocount of the decesszed tesoher momber should be paid to her
designated beneficiaries on file with the Teacher Netirement
System., Tn this case the member designated, “John and leora
Henry, father end mother™, as her beneflicelaries to receive
this fund in the evant of her desth before retirement. Under
this type of designation ve must assuae that the menmber in-
tended to legve one half to ocach of her parents. There beling
no provisions for ths disposition of & parent's share in case
of the death of ons of them, the deslgnation as to therpther
faile since she proedecessed the member.  The designation
stands ag to the rather who was living st the tlme of the
death of ¢he nember, He is, therefore, entitled to one half
of the funds in the sogount of the rombor, Joe Llla lenry

‘Kelly, éoccased.

28 to the rexaining one hall thare ig no named

banefioclary since the desiganstion to the mother has failed.
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‘Article 29“2-1 subssction (6) concerning the

disposition of teechers' retirezent funds, provides in

pert as follows:

* o ¢« o Should & membsr dile bafore ratire-
ment, the amount of hls accumulated contributions
standing t0 the credit of his individual soccunt
shall te paid as provided by the laws of descent
end dist‘1bution of Texas unless he has directed
the account to be paid otherwise . . « J*°

thile we have teld that & genors]l will 'such as the
one here involved, will not operete to change the beneficisry
ag designated on the fora furni hed by the Teacher Metirbvaent
8ysten, we have also held that suceh a will ig a sufficient

- designation vhere the mnembsr bhes falled to nare a bensficlary

on the form provided by the System. {3Jee this department's
opinions Yos, 0-2048 &nd 0-2907). The sa-e would be true
where, as hore, the deceased nembar hag desligneted two bene-

‘Tioieries on the form provided by the System sad the desig- o

nation as %o one of theom has faliled by reason of the death

‘of one of the beneficiaries prior to the death of the mem-~

ber,

You ere'therefore advised that the remalning one
half should Ve paid to Dora Allce Henry Rhaumbo, Adrinistratrix
end sole beneficiary of the vwill of Joe Ella Penry Feolly, de~
ceased. - , :

Yia wil) not here attempt s diﬁcussiqn of the ques-
tion of the conpletness of the will ralsed by the ssventh.
paragraph of your letter. - 'e have carefully exsamined the
certified copies of the will and Letters of Administration
submitted with your request., Tn addition to this vwe have
8lso examined 8ll of the papers on f£ile in the office of

. the County Clerk of Travis County in cause Yo. 11,190,
.gtyled, Fstate of Joe Ella Venry FKoelly, deceased, Qur
s investipation reovesls that this will was admitted to pro-

bato over the contest of decoased®s husband. . The court
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entered its order edmitting the will to probate to which
the husbend duly excepted and filed notice of appeal. Yo
eppeal was perfected end the time hes long since expired.

Under these facts we rmust assume that the com- -
pletness of the will wes litigated in the above nunbered
and entitled cause and that for our purposc the will is
valid. ,

. e are herewith returning all pepers submitted
‘wlth your request. o - :

‘?ery truly yodrs

/ o . ATTOREEY GENERAL OF TEXAS

Benjamin Hsoodall
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