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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS
ATTOANEY GENERAL

Honorable A. T. Pribble
County Attorney, Mills County
Goldthwaite, Texas

Dear 3Sir:

Opinion No, 0-841% '
Re: Under the sivon \aoks aool

crantorl and tho
aother guestion

Teading as follows:

®"A tract of land w
of & common sahool dlstrict sucoessor in
: e deed speocifio-
Nstees fall or
ing traet of

: ahall revert

ally sets forth thft in
refuse to maintsin o/ s

Yhe trustees of the

ave contraeted with

phool distriot to teach
ig thelir distrioct.
one year at a time only and is made
a2 provided by the State Department

atraots under the Equalization Law,
944-1945) ils the second successive
has been made.

This con-

A school was main-

striot every year since the convey-
sot of 1land up to 19435-1944,

*l. Under oirocumstances as desoribed sbove
does this land revert baock to grantors and their as-~
signs and asaignees?

2, At the present time may the trustess of
this distrioct legally sell the schuol bulildiang or other
buildings on the traet adjoining the land whioch was
hereinbefore desoridbed?”

NGO SOMMUNICATION IS TO RE CONSTRUED AS A DEPARTMINTAL OPINION UNLESS APPFROVED NY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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, We 4o not have a sopy of the deedfor exemination,
nor 4o we feel that we have suffioient information to pess upon
the question of adbanéonment. You state that the trustees of
the common sehool d4istrict have contraocted with a neighdoring
independent school distriet to teach childrea residing within
their distriot, and you state furthar that the eontract 1is made
for one year oAly. We doubt if this faot is suffieient to show

that the sehool pro y in the esmmon sehool district has beea
abandonsd for school Purposes.

It is entirely possibdle thafh the sontraot with the
independent district may not be reanwed for another year and,
in that event, ths comaon school distriet would have the child-
ren residing in that district taught in the home distriot. The
faot that the law aathorizes ¢ontracts for one year oaly would
indicate that the Lsgislature d4id not intend to cause a diatriot
to loase its schoolhouse by reason of making suoh contraoct. OSeo-
tion 1 of article 8 of the EqQualization 4iid Law reads as follows:

"Upon the agreement of the bdoard of trustees
of the distriots coneerned or os petition signed dy

a majority of the qualified voters of the district and
? sabject to the approval of the oouaty superiatendent,
and the State Superintendent, a distrioct which mey be
unable to maintain a satisfastory school may tranasfer
its entire scholastic enrollment for one year to an
acoredited sohool of higher rank, If the receiving
80hool receives “tate aid, the scholastie cenaus rolls
both white and colored shall dbe comdined, the per
capita apportsionment shall de paid direct to the re-
oo{ving sehool, all losal taxes of the sending éon-
tracting diatr{et. sxoept those going to the interest
and sinking fund shall be credited to the receiving
school by the tax colleator as colleeted, and the
teacher-pupil quota shall de dased on the combined
census total., If the receiving school is not a Gtate
aid sehool, the scholastie census rolls doth white and
eolored shall be combined, the per capita apportionment
shall bde paid direct to the receiving sehool, all local
taxes of the sending contracting distriot except those
going to the interest and sinking fund shall be oredited
to the receiving school by the tax oolleetor as colleoted,
and the aending eontreecting district will bde eligibdble for
as muoh salary aid as is necessary to supplexmsnt the
3tate Avalladle and Local Malatenance rfunds, on the
scholastics from the sending district attending a school
in the receiving dlstriet, to cover the approved cost of
fastruction per scholastie in the receiving school, pro-
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vided that such approved ¢ost shall not exceed Seven

Dollars and Pirty Cents {($7.30) per month for five
8) months for high sohool students or Five Dollars

$5.00) per sonth for five (8) months for elementary
students.”

The above quoted provisioa does Dot authorise she
consolidation of the distriecsts, nor does it provide for the
abandonments of sehool property of the sending distriet,

| Under the feots as we understand them to de, the
trusteea of the sending district would not dbe authoriszed to

sell the school buildings.
Yours vary truly
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