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astrained on
tho theory

# thelr medhods
B oonstitute a

peer Vr. Bailey:

“e@ have your letter
opinion from this depeTt veads as follows:

"The shefifty = Dy one of the counties
of my distrfot UG L% I dring some sort of
proceeding { in . othervlse, to restrain the

sl ng and offering for sa2le,

Jehovah “itAg

ing ap- o.tion of thelr reiigious doo-
s:nt w~ar 1s provooetive of 4irficul-
snces of the peace. The city govern-
has no ordinances calculated to pre-
their literature and the holding of

"Apparently the fsith presched by the Jehovah
“itpesses 18 8 relision within the meaning of the
Federsl Constitutici., but the disserination of thelr
falth must be kept within due bounds, hav ng regard
to the rights of the Federal goverament, state end
munieipal government to make reascnsble regilctions
for the health, ssfety and welfere of lts citizens,
and that thelr sotivities, vhen cerried to the extsnt
of provoking disturbances &nd ro.s in e community,may
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be kept within due bounds and sudjleoct to reasonadle
regulutions. Therefore, may I aak whether or not
tLeir activities may de restrained, either dy the
city government of Carthage or by any proceeding

. in the courts on the theory that their methods snd
aotivities constitute & puisance.

*Disloyaliy meessures passed by our Legislature
have been held invalid. Ex parte Xeckel, 220 &, W,
81, Schellenger v. State, 222 8, ¥. 246. The Federsl .
Courts have hed the esxact problem befcre them, but no
1idbrary in my town hes the reports. 42 F. Supp. 577,
is & gase styled Borohert v, City of Ranger,"

We 40 not think thst the activities of Jehovah's Witnesses
a8y be restrained elither by the city government of Carthage or by
any proceedings in the courts on the theory that their mefhods snd
ectivities constitute a nuisance.

In the caze of Borchert vs, City of Renger, Texas, 42
Fed. Tupp. 577, the Jehoveh's Witnesses obtained en injunction in
Federal Court agelin:st the cities of Renger, Dublin, Comanche and
Coleman, whioch prohibited these cities from restreinins the so-
tivities of Jehovah's “itnesces under ordinsnces then in foroce
in the respeotive oities. Federal Judge Jemes C. “ilson under-
tekes in that case to set ocut whet Jehovsh's :itnesses csn and
cannot do under the Federsl) Constitution, He quotes from the
case of Schneider vs, “tete of New Jersey, 308 U, 3. 147, 60 “up.
Ct. 146, 150, 84 L. E&. 145, aa follows:

"Alt:ough a muniolpality may cnect regulations
in the interest of the publioc ssfety, health, welfare
or convenience, these may not abridge the individusl
liverties secured by the Conatitution to those who
wish to speak, write, priat or circulste informestion
or opinion.

"Munlcipel euthorities, as trustees for the publio,
have the duty to keep thelr communlities' strcets open
and avallabdle for novement of people =und property, the
primary purpose to which the streets arc dediceted., o
long es leglislation to this end does not abridge the
constitutional liderty of onc rightfully upon the street
to impart inforration turcugh speech or the distridbution
of literature, it nay lawfully regulate the conduct of
tnose using the streets. Zor ciample, & person csuld
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not cxercise this liberty by taking his etand in the
middle of & orowded street, contrary to traffio reg-
uletions, snd reintain his position to the stoppege
of all traffic; a group of distributors could not
insist upon a conetitutional richt to furm a cordon
aoross the street and to allow no pedestrian to pess
who 414 not accept a tendered leaflet; nor doces the
guarantee of Ireedom of speech or of the press de~
prive a nunioipeality of power to enaoct regulations
egeinst throwing literature broadcast in the streets.
Prohibition of such oconduot would not ebridge the
constitutional liderty since such sotivity beare no
nocessary relationship to the freedom to speak, write,
print or distribute information or opinion. ***

*In every cese, therefore, whers legislative
ebridgement Of the rights 1s ssuserted, the courts
should be astute to examine the effect of the chal-
lenged legislation., Mere leglslative vreferences or
beliefs reapecting matters of nuklic convel ience may
vwell support regulstion Jdirected at other personal
notivitien; but he insufficient to justify such =s
diminishes the exeroise of rights sc vitel to the
neintenance of democretic instituti-as. Anéd so0,88
cesez arise, the deliocate and difficult tssk fells
ucon the courts to weigh the oircumstances end to
appraise the substantiality of the ressons edvanced
in support of the regulation of the free enjoyment
of the rights. . . ."

Tince the “chnelder cese, the “upreme Court of the
United “tates has pessed on thils cuestion numerous tirmes in ocon-
nection vith ordinances which were enacted to restrain the ac-
tivities cf JTehovah's Yitnesses,

The “uprere Court of the United "tates hes held that
en crdinance of the city of Imlles which prohiblited the dietri-
potion of hendbille on the streets was unconstitutional eas applied
to Jehovah's %“itnesses. Jemison vs. Texas, 318 U. 7, 413, 63 Sup.
Ct. £69, 87 L, td, 869, Thet ssme Court held in Largent vs. Texas
518 U. ©. 418, 63 ~“upreme Court 667, 87 L. #d. 873, thet =n ordinance
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of the city of Paris, Texas, whioh mekes 1t unlawful for eny
person to solicit orders or sell books, wares or merchandise
within the residence portion of Farlis, without firat filing

en epplication and odtalning a permit, which would bde issued
only 1f after investigation the Meyor deemed it proper and
advisadble, 18 unoonstitutional as applied to Jehovah'e Witnesses

In the recent ocase of MNertin va. Struthers, 319 U. &.
141, 63 Supreme Court 862, 87 L. E4, 1316, the Supreme Cowrt held
unconstitutional as aprlied to Jehovah's ¥itneeses an ordinance
of the city of Struthers, Ohio¢, which reads, in part, as follors:

" » « It 1z unlawful for sny person distriduting
hendbills, circulars or other advertisements to ring
~the door bell, sound the door knocker, or otherwise
summon the inmete or inmetes of any reeidence to the
door for the purpose of receivinz such handbills,
eirculars or other advertisements they or sny person
with them may be diatridbuting. . . ."

The Juprere Court of the United “tetes has held in one
case that Jehovah's ""itnesses ray be prosecuted snd convicted un-
der a statuto of the “tate of Sew Hampshire,which reads as
follows:

"Y¥o person stall addrecs eny offensive, derisive
or sannoying words to sny other person who 1s lawfully
i the street or In the publioc plsce, nor oall him
by any offensive or deriaive neme. ., ., . Cheplinsky
vg. New Hampshire, 315 U. 8. 568, 62 ‘uprere Court 766,
86 L. Ed. 1031‘

The complaint in thst case gharged:

*"The corpleint chunrged that appellant ‘*with force
and arms, in 8 certein public place in seid city of
Fcohester, to wit, on the public sidewalk on the
ecsterly side of ‘ekefield “treet, nesr unto the entrsnce
¢f the City lmli, 2i- unlewfully repest, the words follow-
ing, #ddressed to the ccrpléinant, thet is to say, 'You
are & God desned rucketeer' end ‘e dempned Facist and the
#hole povernment of Rochester are Fescists or egents of
Faclsts' the serme beling offensive, derisive and ennoying
words end nemes. . . "
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‘e mivht 8dd thnt the fact thet sorme cf the ectivities
of Jehoveh's “ltnesses ray eppeer to be unpatriotic does not
destrey the protectlon which they sre otlerwlse entitled to under

. the Constitution. In our Opinion iHo. 0-~291§, -hich wes written
December 13, 1940, we held that e teacher ruyy be discherged for
refussl to salute the flug or for refussl to tesch pupils to
sulute the flzg, or lave rroper reverence for it. e prediceted
this holdirg on the cnce of l‘lneraville “chocl Lisitriet vs, Godbitis,
310 7, ~, 586, 60 Cup., Ct, 1210, &4 !. T4, 1275. At the next term
of Court the Suprere Court cof tse United “tates overruled the
Gotitis ﬁecielc andé vvc“tcc the Judarent there entered by its
dzcicd n in “est Virpinis “teote Eo—rd of .ducsti- q va. Bsroette,
319 U, T, 642, 63 "up. Ct, 1187, 87 L. -6, 1{Z8. - ‘e therecfore
overrule our Opinio: YNo. G-2915. Al , the “uprere Court held
éuring the Octoder Term 1641 that Jehovah's “"ltnesres were sub-
Ject to ordinences presceritins peddlers' licea es, but ut the
ncxt teri of court 1t coverruled this declel p holdlng that they
were ot subjeoct to any <ind of license tex. I uréock vs., jeann.
319 U. . 105, 63 Tup. Ct. 370, 891, &7 . "a, 1292, 146 L.ILF.,
€l. tougles vs. Jeuuetie, 319 U'. ", 157, 63 Tup. Ct, 877, =€ 2
€7 L. £d. 1324.

Trust! g that the forescing #nvwers jour inculry,
we £Xe

Yours very truly,
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TAOAVE e T SINITTY GO, T oo

~w,' .10 50n
v aietant
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