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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable i, A, Jemison, Coamissioner
State Lepartment of Banking
Austin li, Texas

Dear Sir: Opinion Bo
Re: Authorit Penking

>R speocific appronrta-
\ive been made by the

aTe st the present time subdbjlect to
by our 3tatse bank exaainsrs the fol-

*,06 3tate banks

Sl credit unions

6 loas and brokerage coapanies
TU3 Totel Corporetions

*In addition to the types of lustitations
hereinabove identified subJect %0 our exanining
Jurisdiotion you are advised thet throuch our
bullding and loan 4ivislon we sre reguir.i o

OMMUNICATION IS TDO 8t CONSTRUED AS A DEPARTMENTAL OPFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Hon, He, Ae Jumison, pege 2

supervise 55 building and losn associations,
whioh are regularly exsained by e bduilding
and loan exeminer appointed pursuasnt to the
provisions of law set out in the bduilding
and loan eocde,

"0ur itexized spprepriastion as set out
in the Departmental Appropriation Bill ex-
tends a salary authorigation for ten exan-~
iners and ten assistant examiners. We have
heretofore presumed that the Departmsntal
Appropriation Bill superseded the statutory
expression as it had to 40 with salaries to
be paid and we hold the cpinion of our of-
fiae Qounsel on this point, but we have not
heresofore hed ococasion %0 determine whether
or 0% we would be suthorized, under the law
to appoind additicasl exsminers under the
refsrence t0 one examiner and one asaistant
for each forty ecorporations, and if so
whether or not we would de peraisted to pay
sald additional exeminers and assistant
sxandinera out of our reeeipts an asount
eomparable to the sum paid to individuals
oeeupying the saze position under the
ftsxzized appropristion Bill,

*In summary, therefore, we should like
your advige as %0 the following:

*"]l. Are we authorized to employ two
additional senior bank examiners snd two
additlional Junior examiners?

n2. If your answer to the Juestion next
above is ip the affirmative then please advise
if we are esuthorizod to pay suci persons out
of our receipts or moneys® ocolleoted, end 1if
80 would we Du bound ty the miniaum salery
authorizetion, or tre maximum salary permitted
in the itemized section of the Derertzental
Appropriation Bill as it has to do with the
Banking Department.”
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gon. id. A, Jamisou, page 3

As you point out, the Banking Code authorizes the Com-
pissioner to appoint not exoeeding one bank examiner and one
assistant bank examiner for eaoch forty corporations subject to
examination by the Banking Department.

You state you have 406 state danks and 91 oredit unions
subjeot to your examination. Thus, yOou have a total of 497
corporations subjest to examination by the Banking Departaent
in these two types of corporations meking up your somplement
of inatitutions entitling you under the Code to twelve bank
exaniners and twelve assistant bdank examiners, It is not
necessary therefore for us to consider the six loan and broker-
ege ooampanies under your supervision subjeet to exemination, and
we do not 40 80 in view of the faot that the present apprepria-
tion in Items 15 and 16 provides for two Building and Loen-Loan
and Brokerage Lxaminers.

Senate Bill No. 363 passed at She Regular Session of the
astg Legislatnre (Gensral and Special Laws of Texas 1543, p.4l5)
declares:;

*"The sealaries of all state offlcers and all
state exployees, except those oconstitutional state
officers whose salaries are specifiocally fixed by
the Coanstitution, and except the salaries of the
distriot Judges and other oompensation of distriot
Judges shall be, for the period beginuing September
1, 1943, and ending August 31, 19L5, i~ sueh sums
Or amounts as may be provided for by the Leglislature
in the general appropriation bill.=

It likeiiae Tepesls all laws and parts of lews fixing the
salaries of suoch state officers and employess,

The appropristion sot, as pointed out by you, makes provi-
sion for ten bank examiners end ten essistant bank exeminers a.d
2o more, S0 that, while the approprietion act hes not repealed
tre Benking Code authorizing an exsaminer aznd essistext exacirer
for escz forty corporations subject to the Commissioner's exai-
inetion - nor could an appropristion bill Leve such effect - vet
it has effectually denied en appropriatior bdejond bLie twa exari-
iners aad ten asslatent exawminers provided for, end woreover,
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don. He As Jamigon, page 4

the statute above quoted hss repealed any possible legal pro-
vision for any statutory selaries other than thoae to be
named in the appropriation bill.

Undsr theae sircumstaness it is idle 0 spesculate upon
the question whether, if the additional examiners and assistaat
examiners were appointed by you, and if they were to perform
their offieial duties for the reamainder of the biennium the
succeeding Legislature would be authorized to amake, or would
make an appropriation to psy them, 850 that for ali practical
p:rpO..l, your first question should be answered in the nega-
tive,

What we have said renders it unnecessary t0 answer your
ssoond question,

AZFRovIm AP Yours very truly,
= AFR g 1945
ATTORNEY GLMNsRAL OF T.
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