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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable John T, Hutchison
County Attorney, lamar County
Paris, Texas

Dear Sir:

Opinion No. 0-6514
Re: Article 7047a, Section 15
County ocoupation tax on qoin

operated machines. d\ when?
We have carefully oonsidered your quest\ of
April 19, 1945, which we quote, foxr &g opinion n the

above captioned statute:

46q., vernon's Annotated
gl State oceupation tax on

»g«, who owns, controls, possesses,
, Or who permits to be exhibited or
tate any such machines.

Ttiele 7047a=15, Vernon's Annotated Civil
provides "that all countlies. . . within this

vy an ocoupation tax on coin-operated machines
in this State in an amount not to exceed one-half (1/2)
of the State tax. . ." (Acts 1936, 4ihth Leg., 3rd C.S.
pP.2040, ch. 495, Art. 3, Sec. &4, Subsec. 13}
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Artioles 2354 and 70#5, R. €. S., (which were
suspended until May 1, 1945, by Chapter 256, Acts 1943,
R. Se Pe 381 = Articles 2354La and 70450, Vernon 8 Anno-
tated Civil Statutes) read as follows:

"No county tax shall be levied exoept at a
regular term of the court, and when all menbers of
gald court are present,”

"The commlssioners oourts of the several ocoun-
ties, all the members thereof being present, at either
a regular or speocial sesslion, mey at any time after
the tax assessors of thelr respective counties have
forwarded to the Comptroller the sald certificate and
prior to the time when the tax colleector of such county
shall have begun to make out his receipts, oslculate the
rate and adjust the taxes levied in thelr respective
counties for general purpu-es to the taxable malues
shown by the assessment rolls."™

Article 7045 provides for the Commissioners to
"ealoculate the rate and adjust the taxes levied in thelr
respective counties for general purposes te the taxable
values shown by the assessment rolls.® This article
applies to ad valorem taxes, not occupation taxes, It
will be noticed that the ecalculations may be done at a
"regular or specisa]l session® and the authority to "adjust
the taxes levied" appears conoclusive that at that time
the taxes will have been previously levied, as the Commis-
sionsrs Court can only levy taxes at a "reguler term," as
required by Art, 2354, V. A, C. B,.

In Broocks v. State, (C.A.) 41 S.%.{(24) 714-719,
the Court said:

"Appellants correotly contend, under Article 2354,
R. 5. 1925, that a tax levy oan be izade by the Commis-
sioners' Court only at a regulary term of the Court and
when all the members of the Court are present." Citing
Free v. Scarborough, 70 Tex., 672, 8 S. W. 490, in which
the Court said:
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"The only question in thils case. . . considered
is the power of tlhe county commissioners to levy a tax
at a called session of the court”.

And in said cass our Supreme Court held:

"4 tax levied at a called session of the oourt,
or without the presence of the full membership, is
not levied according to law, , . "

It is our eopinlon that the comnissioners sourt
mnay, at any gegular term thersof, a full board being present,
levy the ococupatlion tax authorized by Articls 7047e-l5,
Vernon's Anrotated Civil Statutes,

Yours very truly
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