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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
Honorable ¥. K., Baldridge
County Attorney
Denton County
Denton, Texss
Desr 31ir: Opinion No. 0-6341
Re: Construiag ef f Senate
B1ll Xo. 93, th Legis-
lagure 81 snd

*T shsll appreciate
let e have your cpinion ‘ou

*l. Yheéther $h genats Bill ¥Nc.
93, Chapter nine ¢f t~\ ré Regular Sessien
of the 49th 4 € h@< provisions of
phohihits the uae

Ars. 981 of

h : prely durlng the months of
L suly, Augysf o p and Ootoder as is provitnd
in \art. Offhp* of th Penal Code of Texas.”

\

conclude t-:- quostiona sre answered %y the plain pro-
visions O sns 1 end 3 of Senasts Bill ¥o,. 93, Acty of
the 49th LagisTsture, appearing as Artiole 9£%a in the April,
1945, Cumulative Famphlet of Verneoa's innotated Texas Statutes
Service; which Act resds Isapectively s follows:
*"500. 1. There shall be no slosed sesson or

poriod of time when it shell bde unlawnful to take,

catoh or retsin fresh weter fish by the use of or-

dinery hook end line or artificisl lures. Other

devices, the use of =hich 18 permitied by law, may
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be used for the purpose of texing freah water fish

st any time of fﬁ; ear, but only in compllanes with
such other restriotions as are pleasosd on thelir use
by the Jaws o

"5e0, R+ It shall bve unlawful for sany person
to take from publie fresh waters snd retain, or plsce
in any oontoiner, boat, creel, live-box or on any
fish-stringer eny large-mouth bleck bass, small-mouth
tlack bass, spotted dass, or any sub-species of large
mouth dlack bass, sasllemcuth dlsock bese, spotted baws,
that is less than seven (¥) inchee in length.

"Hes. 3. It shall ve unlawful for eny person
in eny one day to csteh and retain, or %0 plase on or
in eny devioe or gontainer for holding ssxze while he
i fishing, any fish that i» Saken from the pudliec
fresh waters of shis state in exsess of the follow-
tng linits: large-mouth black bdess, szmall-mputh
black bess, spotted bess, or any sub-spsaies of the
sane, llngiy or ia the a gate, rifteen (18) of
shish not more thea ten {10) -hnil be of greater
length than eleven {11) inches; white bass, twenty-
five (£3); blue satfish, ohannel catfish and yellow
ocatfish, e8ingly or in:the sggregate, twenty-five (£5);
orappie or white perch, twenty-~five {2%),

"Se0, 4. Any person who violates any provisions
of this Aet, upon conviction shall be fined fn a sum
not less then Frive ($2.0€¢) Dollsrs, oor moere than
Tirsy {(450.00) Dollars.

"i9C. He All lawgz Or rts of lass, loca n=
arsl or spcalal ofar as rovide & alose
season oY riﬁa of Lios when unlaw y take ;
or setch fEsE or to use artiriele o8, Or insofur

as the

hagasslion il [}
a2 [ : _ &8 conrllot with a
provgllom of GRiS AefldqﬁalI be and Ghe 8608 Are herde=

by repesied; exoept thet nothing hereln contained sball
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repeal Chapter 213, House Bill Ho, 654, Regular
Session, 48%th legislature, or regulations made

thereunder to govern the taking of fish in Lake
Texoma, which is the body of water impounded dy
the dam at Denisen, Texas."” (¥mphasis ours)

Articles 951 apd 9521-7, as amended in 1941, read
respeotively as follows:

"Art, 951, Narch and April olosed to seines and
ertifioial balt

"It shall be uniawful for any person to catoch
any fish in tbe fresh waters of this State, with
any seine or net other than minnow seine, not ex-
ceeding twenty feet in length, or to drag any seine,
except such specified minnow seins, or to set any
net, in the fresh waters of this State during the
months Of March and April, or to fish with any
artiriclal bvait of any kind in the fresh waters
of this gstate during the months of March and April.
Any person violating sny of the provisions of this
Artiocle shall be deemed guilty of a misdemsanor
and shall be upon eonvioction fined a sum of not
less than twenty ($20.00) dollars nor more than
one hundred ($100.00) dollars. This artiocle shall
not apply to any artiricisl lake, pond or pool,
owned by any person, firm, corporation, oity or
town, that does not have as its source of water
supply a river or areek or is pot subjeot to over-
flow from a river or creek,” \

"Art. 958L~-+¥. Regulating fishing in Dimait and
other countios | '

*gdeotion l. Any and sll persons shall de per-
mitted to take or eatoh suckers, buffale, carp,
shad, or gar during the months of July, August,
September, and Cetober in a:.y of the fresh water
of Bosque, Limmit] Zavala, Medina, Uvalde, Dewitt,
Brown, Hamilton, Caryell, Gonzales, Lamar, Bell,
o Collin, Crayson, Gllloup{o, EKendall, NMenard, Kimdle,
2. Eillg, Jefferson, Blanco, Llano, Mason, McCulloeh,
© San Saba, Cooke, Denton, Urange, Mitchell, Fisher,
Nolap, Chambers, Travis, Hardin, lampasas, ranpnin,
Burnet, Williamson, and Farker dounties with a
geine or net, the meshes of which shall not be
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less than 6ne inoh square, and any and all persons
shall be permitted to take or catoh suokers, bufe
falo, earp, shad, or gar with wire, rope, or gig

at any time of the year, provided however, that

ary bass, crappie or white perch, catfish, peroh,
bream, or trout caught by the above-mentioned
msthods shall be immedietely released in the waters
from whioh they are caught. Am amended Acts 1941,
47th 1sg., p. 398, oh. 824, 8 1,

#8380, 8, Xt smhall be unlawful for any person
to have in possession any bass, orapple or white
perch, catfish, perch, bream or trout at the time
that such person has in possession any suckers,
buffalo, carp, shad or gar taken by methode per-
mitted {n this Act.

"3ec. 3. It shall be unlawful for any person
to have in roaatasion any bass, crapple or white
perch, catfish, perch, bream or trout caught while
ueing a seins of not iols than one lach square
mesh or using wire rope or gig for the purpose of
taking suckers, duffalo, o s Shad or gar from
any of the fresh waters of Countlies mentioned
in Section l.

"Se0., 4« ARy person violating any of the pro-
visions in geetions 1, £ and 3 orf this irticle
shall be deemed guilty of a misdemeanor and upon
oonviotion shall be fined in any sum not less than

“fen {$10,00) Dollare aor more than One Hundred
($100,00) pollars, Frovided that thls Aet shall
sot apply to that:phrt of' Hamlilton County drained
by the tributaried of the Bosque Rriver, whioh shall

; be controlled by the provisions of House Bill No,

i 6313 {Aots 1931, 42ad Leg., Speo., L., P« 194, oh,
i . 90, )"

The leglslative intent, apparent from the language
s B of the above emphasized seotions, when construed in relation
W ' to Articles 951 and 952L-T, Vernon's jpnnotated Penal Code,
s does pnot appear t0 repeal sald Articles in thelir entirety.
Rather the intention of the Legialature seems to be to pro=-
1 vide for an open year round seascn on fresh water fish, How-
% ever, in all other respects local, general or special laws
b a8 they now stand amended by Seotion %, continue in force and
remain applicadble to the m rticular eounties,
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It seems clear, therefore, that a seine may be used
under Articles 951 and 9521-7 at any time during the year o
take fresh water rish, s0 long &= there 1s compliance with
such other restrictions as are placed on their use by the
laws of this state,

Aooordingly, it is the opinion of this departaent
that both of your questions, as stated, should be apswered in
the arffirmative,

Yours very truly

ATTORNEY GEREZRAL OF TEXAS

B’&mn%
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