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* ATTORNEY GENERAL

" Fonorable ¥, I. ‘unqon, Jr.
sounty 2ttornsy

Jharton Counsty

vharton, Texsa

Dest Sir: . Cpinton Ee. G-5850
‘ Ra: Undex the facts

tadtied,
whot ﬂmOQﬂt of A

follous:

. "The Tax Collector oXf t! @ Ly has re=
guosted e to write ycu roedlatixoto #is ccllec-~
- ticn of pensltiesn g ¥ by o cortain

individusl who 45 now A menbey oX the United
States armed ne oliryg Lances gure
roundin& th 20 ara 8 Yollowdg nuxbter of -

of CA P bemn, be-

2 graparty Yo & friend
2 to hold 1t in his
apte-80a, who was then s young
& agpe of 21 yoeors, st which time

763 son still liva therae exgopt that

9 pow in the Navy. & short tisce sgro
tha rrOpcrty wag transferred to tbe Loy in ec=-
cordenco with his fsthor's raguest and 1s now
on the tex volls in hie name. During sll the
yeriod of time thut It wes so held Ly the friend
no tares wore peid by eny one endéd quite g largo
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Foncrable M. 5. Munson, Ir., Page 2

amount of tsxes have accumulated on the property
during this poerisd of time., The boy I8 now de~.
girous of payine off the taxes out of hias army -~
pay znd the guestion arisss a3 to ths smount of
renolties, interests and costs that will te
c¢herged aguinst hin, .

"I &0 not telievs that {his eituation would
coire under the terms of Article V333§ of the Re
vised Stututes for the reason thel the Loy has
come into the possession of the legel title to
the lond since he joined the “avy, however 1t is
rosziblo that he would come under the terms of
Artiois V of the Soldlers and Sailors Civil Ralief
Aot of 1940 e8 amended and espwolelly paragraph
{4) of Seotion 500, which reads as follows: “Ho
Penalty for Non~Payment of Taxsa - Interest Limited.
shonever any tax or aszessmont shasll not be paid
when dus, such tsx or nssessment due and unpaid
shall bear intersst until peid at the rate of &
por aentum per annum, snd po other pennlty or is-
torest shall be inourred by reason of such none

' payment, Any lien for such unpaid texes or essesse

rants shall also inoluds interest thereon.'

- *“Phera i@ no quostion of a foresd collestion
or a forsoclosure sale for taxes as the texes will

bo peid voluntarily, however the Tax Collesotor is

enxicus that the boy be accorded every right to
which ho is entitled to legslly. DPlease advise
ma about this at your esrliest ccavenience,.m

You are corrcct in your telief thet this sitngfion

is not cdovered by srtiocle 7338), V.A.0.S. The msterisl perts
of this articlo are; '

“Thore 48 hersby roelessed to sll menbers of
the Armed Forees of the United States of Anerloea
e ¢« o « 011 interest end penslties sccruing sub-.
soguent to their entry into such service, oa stste

ent county a4 valoren tuxes on pxororty iiated on
tho tax rolls of eny oounty in the nsswe of any of

BUCH 70AbDaTd OF Lhe ATmed X0rcoS o « « « pricy to

the time they Jolnsd such iTaed FOTCES « « « o §
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providing thet the relesse of quch iaterest and
penalties shall &xtend for the durztion of world:
var I, snd providing that the respectiva members
of such Armad Forced « « « « 8hall be sllowed o
poriod of not to excesd six (06) months after the
cossation of hostilities in whioh to pay without
ponalty and interest thelr tazes which hsve ao-
erusd and whieh shell aceruve éuring the duration
of the war.” {Zmphasis ours)

As we pointed out in Cpinion Hoe 6855306, whon &
porson 18 (&) & member of the Armed Forees of the United States
of fmerics or thelyr suxilisries, or a menber of the Armod Foroes
Reserve or their suxilieries, snd (b) prior to the time such
person joined seme, (¢) there was listed in his nsnme on ths tax
rolls of the caunﬁy property aubject to ad voloren taxes, and
(d) said ad valorem taxes, subsequent to such entry into the
sbove wenticnod foroes, becewe dalinquent, then (e) sll interest
end penalties on z2aid delingquent texes would be relessed by
operation of sald Article 70363 to szid person for ths durstion
of the war and for not more Lhen siz months after the cessztion
of rogtiliities, In that opiniocn we further held that the re-
losse does not apply to the costs which zcorued in conasetion
tith said toxes. Since the property 1n question does not =oet
the raquirements set ocut in this at&tute, rarticulorly $n that
it was pot listed on the tax rolls 4n ¢ho nemo of Yhis sailor
prior- to the time he joineﬁ the Ravy, no beneflits can scorue to
hix °h6reundar.

It would appear thst Article V of the Soldiers' and
Sellors! Civil Relfef Aot {6C U.3.C.A. 8Sec. 5680, at seq.) ia

" lkewise 1imitsd in 4i6s applioaticn. ”aragraph (1) of thizs

P

Artiole reads, in part;

“Phe provisions of this seotion shall epply
when any taxes or gssossments . « « o whether '
falling due prior to or during the pariod of

militery sorvice, in respect of « & « o Fezd
rroperty owuned and occcupied + « « ¢« by & porson
In =ilitary sexrvice or hin dependents aty the
gormionaonont of his veriod of military service .
and atil} no cocuried Ly his dqp&ngants sre not
pelid,” (zmphasis ours)

The nusotion arisss wnhethor this property was ow nod
PPG cecupicd by the snileor at iho comtentenent of his pefiod
O sarvico,
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From your statément, it 18 gprarent that tre friend
to whom T, D. Yanp deedod the proporty held naked legsl title

- ¢roreto., Fo wes holdipe 14 in trust for Kesp's son, .whe had

sre baneficisl cor eauitable title thereto. In addition to the
eyitszhle title, Femp's son had possassion of the prorarty st
the comzongamsnt of hie pariod of military ssrvice., Cocley,
maxation (19£4) 4in 3Section (77 states;

*It kas been held thet the term 'property!
includos an equitsble 28 well as a logul interest.
S50 the word *ouned® in e exenmption statute is
genérally copstrued to coxzprehead gn eguiteble as
well as o lepsl ownership.m

This statexent is rne out by the following cuses:

Etate ex rel. Clity of 8¢, louls v, Pasumenn, 243 Mo,
184, 153 ¥ (2) 21.

Xnrinsering Sooloty of Dstroit v. City of Detroit,
3C8 Vich. 539, l& Xw (2) 79,

Commissicner of Taxetion v. Thayor, Bradley Co.,
£91 lacs., 198, 197 WE 47,

- It is our opinicn thet such property was “ouned and
ocatipiad® by Kemp's son, within the rmoaning of tho quoted por-
tion of the coldiers' end Jellors' Civil Rellsf 40t st the com-

You are therefore sdvised that 1f the servicoczsn's
mwther 15 his fdopendent, and 1f she now oocuples tho property,
paregraph (4) of Jso., 580 of 50 UV.5.0.4. applies to the property
under ccnsidoraticn, and thot tha taxes shall bear ianterest st
the rate of 6 per cent per ennua only, and no other penaliy or
iaterest ahsll bte incurred by reasca of such nonpnyments

: Trusting that the forogoing sufficlontly enswers your
inquiry, wo sre, - '

Very truly yours

ATTLUMEY QUNERAL CF TTLAG
§

itlyy ©.

Arthur 1. Yolle
Aszistant

APPROVED
OPINION
COMMSFIRX

ABY e it
Y“M




