OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Eonorable Alfred k. Clyde
Criminal Distriet Attorney
Fort vorth, Texas

LDear S5ir:
Opinion No., 0-6653

Re: Legality of racipg publications
under Art., 65: ¥« A. F. C,
Your request for an opinion of this departmdnt reads

as fTollows:

"I desire to know whether or not, in
opinion, an individual or corpore
lishes and sells momtion :

agent, servant, enployeo‘-
enocourages anot.hor 10 take

Ae data about various horse races

to the trecks, the starting timea for
the rqoel Bameg of the horses participating, names of ownere
and jogkeXxg ghts, post positions, bettiing oddas, ané past
perforaance X : Some of the information appears in the

torse fand sterywhere regardless of their interest or lack
uf interes f the betting. We would not be sc naive as to say
that some of the other matter submitted is not or may not be
used in conneotion with the laying bets on horse races, Perhaps
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sose were even published primarily to aid or assist one in-~
terested in horse race gambling. However, we must measure
our answer in thds opinion to the faots given without indulg-
ing in speculation or presumption.

Art., 652a, V. A, P, C,, reads us follows:

"Section 1. Any person who takes or acosapts or
places for another & bei or wager of money or anything
of value on a horse race, dog race, automobile raoce,
motoreycle race or any other race of any kind whatso-
ever, football game, baseball game, athletic contest
or sports event of whatsoever kind or character; or
any person who offers to take or acoept or place for
ar.other any such bet or wager; or any person who as
an agent, servant or employee or otierwlse, aids or
encourages another to take or accept or place any
such bet or wager; or any person who direotly or
indirectly authorizes, alds or encourages any agent,
servant or empioyee or other person to take or accept
or place or transmlt any such bet of wager shall be
guilty of book making snd upon conviction be punished
by confinement in the State Panitentlary for any term
of years not lesa than one (1) nor more than five (5)
or by oonfinement in the county iuil for not less than
ten (10) days nor more than one (1) year and by a fine
of not less than One Hundred ($100.00) Dollars nor
more than One Thousand ($1,000.00) Dollars."

Beitting on a horse race is the glat of ths offense denounced
with refersnce to this particular sport. Simmons v, State,
120 5. W, {2d) 1061. None of the publications submit:ed in-
vite or offer to take or place a horse race bet, No infor-
pati.n 1s contained therein concerning a place where, the
manner in whioch, or the person or persons with whom, such

a bet may be placed.

Your request does not reveal that a particular bet was
ever actually made, taken, placed for another, or offered by
ieans of and through the use and aid of any of the publications
submitted,
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The sole question presented 1s whether the publication
of such racing information in itself and standing alons, viovlates
the provisions ot Art. 652a, V¥, A, i, C, It is to te noted that
bets on football and other games and races are included within
the prohibition of the statute imquired about. Are newspapers
and sports writers who f111l their pre-gaue editions with the
names, numbers and welights of the players, the condition of
their health, the new formations and team stratagew, to bc pro-

. gecuted because some fans use this inforsation in aid of iLhe

lllegal enterprise of betting upon the football game: .Are
columpnists and publishers of prograws for sporting events to

be pleced In fear of legal retribution where they have expert.y
analyzed the abilities and records of Opgosing teams and gade
prognostications based thereon - placed in fear lest asonse guumb-
ler seize upon and use his data as a prediocate for his bet: .e
do not think that such is the case. The publlication and dis-
sémination of sporting informatlon, statisties, and data is

not in itselr a violation of our statutes, To so hoid, we
think, would violats a guaranty that is sacred to every Amer-
ican ~ freedom of the press, Such wouid not be the case of
course if faots were developed showing that a given publica-
tion was made and distributed for the purpose cof and in fur-
therance and ald of a specific 1llegal gambllng enterprise or
transaction,

wWithout attempting to render here am opinion on the
legality of such publiications if ocombined with other facis or cir-
cumstances which are not presented in your request, it ls our
opinion that the bare publication and dissemination of such in-
formation constitutes no violation of Art, 6%2a, V, a, F. C.

Very truly yours
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