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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable L. J. wtrdluw, Sommissiocner
Livestook Sanitary Gommission of Texas
2002 W, T, Waggoaer Building
Fort Worth 2, Texas

Dear Nr. Wardlaw:

Opinion No. 0-6659

[

. . g your letter
requeating a legel opinion pa ¢ as follows:

s Which has Just
G\which was approved
e 1 enelose sopy

1945, I directed a letter
f. Shepperd, & eopy of
£. I am this woraing ia

o Mr. Sheppard, dated Juns 14,
W3 0h letter is enclosed. AStached
d's letter was & e0py of er opinion
e offiee Oof the ittorney General as ot
7; 1935' :

I 4o not believe the oOpinicn rendered as
of 1945, is the ecrrest Tule to be applied
in m ruiu; thh roepriatica. Therefors, I am
writing you for an op on as to the uses that ean
be made by the Commission of the $10,000.00 so appro-
pristed, in earrying out the purposss whieh urged the
leglslature to make the supplemental appropriation.
The necessity for sueh sppropristion is set ous in
ay letter to Mr. Sheppard.

NUQam
U"'CATION 15 7O BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESE APPROVID BY THE ATTORNEY GEKERAL OR FIRET ASSISTANT
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*] shink the supplemental sprropristion im this
oase is 4ifferens from the subjest matter in the
opimion of June 17, 1935, in thet the funds appro-
priated by the minhtuu which the opinion of
June 17,1935, was oonudorins, was nade by the Legisla~
ture $o the hrroﬂnt departoents of the Stste Depars-
ment of Edusation. In thet imstance the moaey that
had deen nppro.xrht«l Wy the Legislature %0 the 3tate
Departasats had stipulated salaries, possidbly sxpenses,
that should be paid by the departmeat of Bdueatiens
that when the aushorisation Sransfer was made, funds
80 sransferred sarried with them the limitatica Placed
thereon by the genersl appropristions sc made by prior
1.;1-1.;«{“.

"It 3 am eorreet in may ides of the law, thea 1%
seens to &b that there 1s some disoretion Shat eould
be sl Py the Commission ia the expenditure of She
$10,000.00. In ether words, if we want %o hire aea
to earry out the purposes of' that appropriation, and
want 80 pay more salery than provided for in she
general appropriation, we eould 4o so, ¥We have 2o
1dea of doing this, but I put the hypothetical quastion
10 you that you may deteraine {4ea with refersnse to
the expendi) of the $10,000.00, and to try and give
you what I think is the ﬁﬂ'tqrtmo between $he present
appropristion and the one under sonsiderasion in the
opinion of June 17, 1935.

“inother resson which prompts se to think the
opinican is not applicadle is thet we may de foreed
to spend money somewhare, sometinme, in s manner not
provided for ia Bhe general appropriation.

Ky quuuon“ $s, can the Commission use any _pu%
of this $10,000.00 for any purpose differea§ from that
provided for im s he general appropriation?”

| Thers is attached to Senate Bill No. 317, the
Qeneral Ap iations Bid)l for the coming biseanium, gneral
provisicm fﬁﬁ. the followingt '
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"Additional Zmployess' Compensation. P =y
'add4it ional employees other than those for wilsk
spesifie salary sppropristions have darein dem: més,
ars employed and are to be pald out of contizgmt

- appropriations, such employses shall act de amid 2
larger amount then that provided ia tie regular
aporopriated salaries for similer positiocas I3 sed
department or agensy, and in the eveat thers = M
siniler positions within such departasat, thea sems
additsiona)l employee shall not bs peid & larger st
than that provided for simider pesitiocas ia etder
departwents or agensies. . . "

Eouse Bill No. 879, the Aet beisg eonsidered,
insofer as pertinens, is as follows;

' *There i3 heredy ;ggrom'lut“ the sam of ™
Thousand Dollare ($10,000) ous of the genersl rvounmes
8f ths State of Texas %0 She Livestosk Sanitary Cumis-
sion of the State of Texas for the perposes ¢f aafureisg
the rules and regulations of the Livestosk Saxisery
Commission; and the seid Commisesion shall b mtitlet
80 tha use ond to the expenditure of said momeys dareldy
appropristed up to Septexber 1, 1947.

- ""The faet that the amsunt now appropriated te the

- Livestoek Sanitary Commigsion is imsuffieleat ts egerly
and sdequately suforce the rules and regulatises «f, i
the laws pertsining to, the Livestoek Sanitary Cssxissien,

- and that neid sum of money is necesssry to the mlwrsemsi
of said laws, rules, sud regulstions sreates sz emwgmey

Is¢ is thus perfestly obviocus the purposs if tim
Lagislature, recognizing the mr:.my for an additiscal swm,
aade this further sppropriation sending theredy ts mmiw it
S part and pareel of the gcnorci aprropristioa for pecr depart~
At in precisely the semec offect, and for preeisely tis same
§eneral purpose governing sush matters usder Senste 1i1l 3e.X7.

Ivery reasoa for the exissenee of general prerisim/liid
Wove quoted exists why this expressed y of the lagisiatamrs
should apply to the supplemsatal or sdditioss) sprrepristim
Sontained in Bouse Bill 879, ss in the original Ast. Thess
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limitations and restrietions make for uniformity snd equality
in the matter of sompenzation paid to the State's employees,
especially in the same department, while a ocontrary oconstruo-
tion of the supplemental eppropriation eaot would violate that
expressed underlying poliey of the State.

There is another reason, perhaps more potent than
the one above given, why addisional employces mey not de
paid salaries exoess of the itemized sums appropriated
for employees holding similar positions, and that is, Senate
P11l Ne. 363, of $he AS%h Legislature, Regular Sessicn,
provides that "the salaries of all State offieers and all
State empleyeesss . » shall de for the period ® ing
September 1, 1943, and ending August 31, 1945, in such sume
or amounts as may de provided ror by the Legislature in the
geueral sppropriation bills. . « ¥ Senate Bill No. 324 of
the Regular Session of the A9th Legislature is identical with
this provision, but eovering the period deginning Septemder 1,
1945, and ending August 31, 1947.  There beling Ro smount spesi-
fied in House Bill No. 879 for salaries and employses, sslaries
paid under this supplemental sppropriation must necessarily be
sontrolled by the persinent diennial general appropriation
Pills, whiech 4o fix sslariea, '

Nothing we have said herein is to be gonstrued as
1initing the appropriation under sonsideration to paying
sslaries, mor even to the specifie items of the general agpro-
pristion eets. On the eontrary, the appropriation is mue

" HOTre generel in 1ts purpose and would ocover any sppropriate
iten within the droad lamguage of “purposes of enforsing
the rules amd regulations of the livestook sanitary cozmission.”

Yours very truly

3 ,-')"r,m VB 14, 1045 ATTORNIY GENERAL OF f?/
e l LY '.
1% ¥4 By Q‘«( a.f‘"‘
i {EY'q Yele or
1 OF TExAS i - Assistant
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