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_ » on's Annotuted
/ Clyld Statutes. ‘

A

Your request for aph&d ¥as been received and
carefully considered by ihis depirtwent. We quote from your
request as follows: . |

"o, R, A, Park

the rm&‘x« Xr. Parks»'s business and the
g@aom‘ of ‘the) development of oil in this par-
1“‘.1_..&,3& omy :

"Ayasaorts County has given its consent for

the consbiraition of these btridges, snd the Pederal
Government, after & hes s stands ready to great
its permission; however, + Be B, Gillette, Jr.,
of the United 3tates Snginsers! Office at Galveston,
Texas, 1s not sure of the sufficiency of the legal
authority under Article 1466 of the Revised Civil
Statutes of the 3Jtate of Texas {'or sn individual

to sonstruct such bridzes at the points designated,

5

NO COMMUNICATION IS YO BE CONSTRUED AS A DEPARTMENTAL OPFINION UNLESS APPROVED BY THE ATTORNEY GENMR FIRST ASSISTANT

-



Hom, Alton €. Arnold, Page 2

but says that s statement Dy the Attarney Gecerel
of the 3State of Texas, to the effect thwt Article
1866 13 suffioctient legsl suthority, will be azce
ceptable sz to the suffiocisnoy.

"Tour opinion on this matter at sn early date
vill be y sppreciated.”

Avtiolie 1366, Vernon's Annotated Texas Uivil Statutes
Toads »x follows: .

*"Article 1466. Authority to dulld. -- Any
PerYson, corporeation or assosiation of persons,
hereinafter called the oymer, ey purchase, duild,
constuot, avni:mnn and operete a3 oombinstion
byeidge, dam, dike, causeuwsy and roadysy A0rqess any
arm of the Gulf of Mexiso or inlet thereocf, or any
of the saltwvater bDays, whaolly vithin the limits of
this State, to provide & causeway, roadway orF highe
wvay for vehiales, teame, pedestrians, reilrosds, and
{gsmagglgom of inhl:! transportation. (Agts

s P .

The expresaion "gulf weters” like the word "sea”
ingludes not only the high seas;, but the bays, inlets and
T8 a8 [T} L bbe and o See the fol-
)

Mennheiy Ins. Co. v, Charles Clarios & Co,.,
157 3. W. 291 ’

Crary v. P Arthur Channel & Dok Co.,
AT 3. W, 967 -

ctgzgt Galveston v. Mann, 1A3 3, W, (24)

Lorino v. Crevford Packing Co., 175 3. W,
(20) %20

You 4o not state in your lettey wvhether the San

Bernaxd River, at the plasces vhere the bridges are proposed
to be construwted, 13 subjeot to the odb and flow of the tide.
YWe have consulted the gensrsl highvay wep of Presoris County,
Texas, prepared by the State Highwvay Department of Texas in
1736. This mep shows that the 3an Dernard River passes the
town of Sweeny about 2 miles to the Bat and for & distanse
of approximately 20 miles, more or less, pursuss & southeast-
orly course until it reaches Cedar Lake, an injet of the Gulfl
of Mexico, and thenge into the Gulf of Hexioco.
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The question as to wvhether the portions of the San
Bernard River, viare the Uridges are to de sonstructed,
sre subject to the ebb and fliow of the tids, is & Question of

fact, vhioch vill deteruine the sppliocabdility or non-applicabdllity
of Artiole 1366, V. A. C. 3.

If sush portions of the Ssn Bernard River (vhere the
8 are proposed to be cons téd) are subdject to the ebd
and or of the tide Article 1 » Sup¥e, wvill applicadls tO
the situsation ingquired about. . ,

Couversely if swh portions of the river are not
w.ll:g.ot to the sbd and flow of the tide Articls 1866, supra,
will not be applicable to the situation Lnguired about.

Yours very truly
ATTORNEY GENERAL COF TEXAS
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