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i
OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
. .'.,‘
Honorable George K, Sheppard 4

Comptirollar of FPubdblisc Aceocunts
Austin, Texas

Desr B1irs Opintoa Mo. 0-6673
Ret Reat om ssrtain offics space

ogouplied dy Rallroed Qo
siex in 194).

We have your letler of July 3, 19 g our
attention top a gonfliet bdatween our VUpinipna Neq

and 05650, and a letter dated March 22, 19
to Mrs, Neveille Colson, Chairman of Committew-
and Acecunts, relating $o A, O, F . 6757-93.~ Yo
quest that we advise what courss 3bhould\le followd b:

The letter to Mrs,

to ois
against the Railrocad Commissicy
oocupisd by it as follg

Ssptembar 1943
Septambar 1943

Septeaber 1943

- « Septemdar 1943
of Palestine. . . « . Sepltaaber 1943
Texes Chamber of

aarce, Adllens, Tezas . Septamder 1943
nd & Clslend,
#€, Plesssant, Texas. . . . Septomber 1941
22650 Sterling Bullding,
Bouston, Texas . 4+ o« « + Septemder 1943
15.00 ¥rs. L. J. s‘m.id.’l
Anstin, Texas, . « + « « « Beptember 1943
75,00 City of Fampa, . « +» o Septeabsr 194)

»
[

NO CONMUNICATION [ TO BE CONFTRULID AB A DEPARTMENTAL OPINION UNLENE APFROYED BY THR ATTORNEY SENERAL OR FIRET ARSISTANT
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$200,00 3. 8, laird,
Eilgore, Texag  « « ¢« + « Septemder 1943
65.00 Milasm Bnilﬂing,
Sln Antcniog ¢xX88 . .« o+ o
125,00 Pstroleun Building, -
Midlend, Texas . + + + +» « Septeaber 19,3
100,81 Psatroleum Building, Cescber ), %o
Midlané, Texss . « « . « « October 25, 1043

Ssptexbder }9@3

%e are advised that leases 0n all of the adove
speces were sxesuted prier te May 7, 194). The Porty-sighth
Legislature passed Senate Bil) No, 266 (Artiele 666B, V.4.0.3.)
with the requisite majorities in both houses, and L% beeans
cftoo{ivo on May 7, 1943, 3Seotions ) 824 2 Of this Agt are
ss follows:

rgection 1. Heresrter all departments and
agenciss of the State Government, when reatal
space is needed for carrying om the esseatial
functiona of such agencies Or departmants of the
State Govearnmeat, shall submis t0 $he State Boerd
of Control a request therefor, giving the Sype,
xind, and sizs of duilding needed, togethar with
any other necesssry deser gtion, and stating the
purposs for whioh 1% will De used and the nesd
thearsfor,

"Se4. 2. The Stste Board of Control, upon
receipt of such request, and if the money hag
been made avelladble to psy the reantal therson,
snd if, 4n the disoretion of the Board such space
i3 needed, shall forthwith advertise in & news-
papser, which has been regularly published and
odiroulated in the oity, or %own, where such rent-
al speoce i3 sought, for bids on such rental space,
for the unes indiocatad and for & period of not
10 exceed two ysars. After such bide bhave been
zeosived Dy the State Boerd of Control at its
prineipal office ia Austin, Texss, and pnbltoli
opaned, the sward for such rentel contrset wil
be made to the lowast and dest bldder, end upon
saoh other terms as may be agresd upon, 7The
terns of the sontreat, together with ths nosiece
of the award of tbe State Board of Control will
be gudmitted to the Attorney CGensral of Texas,
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who will causs to be prepared and sxsouted in
acoordance with ths terams of ths agresaent, stuel
contraot in quadruplicate; one of which will Y4e
kept by each party therete, one by the State.”
Board of Control, amd one by ths Attorney Odh-
eral of Texas. The parties to such contreos
will bes ths departnsnt or agenecy of ths govera-
ment using the space as lessse and ths perty
renting the spece as lesaor,”

In Cpinion No. 0-5457 we held that $his Aet did
not osnesl, on the effective date of the Aot, any leasss
and rental agresnentis entered into prior %o ﬁay s 1943
but that all such leases would be tesrminated on August 51.
1943, (the end of the thea current bdisnnium} and that any
subseguent leans would have $0 de sntered into in the man-
ner preasorided by Seotions 1 snd 2 of the Aet.

¥e are constrained to re-affirm ssi{d Opinion No.
0~5457, and you are sdvised that no warrants may dbe issued
by you %o pay any of the above listed claims for rent,

8ince ths Lesgislature has preserided & mode for
tls seouring of office apace by the various Stete sgenciss
and dspartmenta, they are restriocted to that aods and must
coaply with those regquirements in order to bdind the Stats,
Ferguson v, Halsell, 47 Texz. 421. GSes alsc Weaver v, Rodin-
son {(Com. App.}, 268 g. W. 133, at 141

"When the lLegislaturse hes spoken in plaina
langusge, there 1is no room for construction. Nor,
under Shose eiroumstances, are the courts to de
concerned with the policy of the snaqtmsnt or the
Justice of 163 effect. 4Along this line, our Sy~
prems Court as far baek ag the case of ing-lkins
v, Von Wemsl, 26 Tex, 469, 471, sald:

"'Whare language is plain and unamdiguous,
there is no room for gonstruction, It is never
admissible %0 resort to mbtle and e¢nforeed con-
struetions % limit or extend the meaning orf lan-
guage, And, whers words or expressions have ao-
quired s definite meaning {n law, they must de
80 sxpounded,*"
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. Our Constitution provides that no grent of publie
funds shall be mnde to an individual ocut of the Stats Treas-
ury, exocept where same is irovihﬁ for by pre-existing law,
Seotion 44, Artiecle III, It is further provided that "No

dedbs shall be ersated by or om dehalf of the State,’saceps

to supply casual deficieneies of revenus, repel iavesion,
suppress insurreciion, defend the Stats in war, or pay exist-
ing ded%; . . * Sesation L9, Article IIl. Under these pro-
visions it is well settled that no one has aunthority $o make

a ¢oatract dinding oo the 3State, sxcept where he is authorized
80 %o 40 by the Constitution or a pre-existing stagute. 7Pt,
Worth Cavalry Clud v, Sheppard, 125 Tex. 339, €3 8. W, (2) 650;
Nichols v. State, 32 3. ¥W. 432] State v, Haldeman, 163 3, ¥,
1020, wris refused; State v. Wilsom, 71 Tex, 291, 299, 9 S, W,
155; State v, Peristein, 79 8, W, (5) 143, 148 (writ disaissed}
fg;s- v, Reagland Clinie~Hospital, 138 Tex, 393, 159 3. W, (2)

3iriee the powers of all S%ats officers are fiied by
law, all persons daaling with them are charged with notice of
the limits of their authority and ars bdound st their peril teo
ascertain whether the contemplated contract is within the
powsTs confsrred, There 1is no cceasion in suah a cane for
indulging in presumptions or in relying on sppearances. 3tate
v. Ragland Clinie-Hospitsl, suprs,

¥e realize the Darsghness of our holdiag, but are
powerless to altsr ths plain dietates of the Somstitution in

Article XIX, Section 4. and Seoction 49 and of the Legislature
fn Article 666d, V.A.0.S.

We ars herebdy withdrawing our letssr of Marech 22,
1945, addressed to Mrs. Colson.

Yours very truly
ATTORNEY GENBRAL OF TEXAS
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T %Zw/ /&%/
T Ry, »

TN , Arthur L. Moller
F§RST ASSYsTaART wo Assistant
TCRNEY GENERAT
ALMimp
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OPINION
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By,
CHAIRMAN



