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g paragraph of Opinion Ko, 0-6580
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slaries of county officlals operating under

, Qffioefst Salary Law have been sot, sams may not

be inwratsed or deoreassd during the year dbut may be
inareased or dcgreased the following year within the
limltations presoridbed by law., See Opinions Nos.
0-1595 and 0-4226 of this Departmaent, copies of which
are englosed herewith for your information.”
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In our Opinion No., 0-857%5 (approved May 18, 1945) we
held as followsi :

*Gregg County has a population of 58,027
inhabitants agoording to the 1940 Federal Census,
and the last assessed tax veluation 1s pnore than
$103,000,000.00. Seotion 13 of Article )Gl2s 1s
nipliolbic to Gregg County and the annual compensa=-
tion of eash offioclal mentioned in sald Segtion 1)
suthorized undex the law for the fis¢al year of
1944 exoeeds the sum of $3600,00 per annum, There-
fore, Benats Bill No, 123 has no application regard-
ing the compensation of the county officials of
Uregg County who ers named in seid Section 13 of
Artiole 3912e. The ocounty treasurer is mentioned
in said Seotion 13, and the law authorized a maximum
sampensation of more than §3600.00 for the sounty
treasurer for the fiscal year of 1944. This deing
true, said S, B, No, 123 1is not applicadle to the
oounty treasurer of Gregg County.”

A careful study of our Opinion Ko, 0-6580 of Key 24,
1945, reveals that the County Auditor of Gregg County made no
1nquiry goncerning tae provislons of Senats Bill No. 123 in
that request, and sald bill was not eonsidered by the writer
of the opinion, inasmuoh as in a prior opinion {No, 0-65735)
dated lay 18, i?ui. the County Au&!for 6l Gregg County had
been advised that "Senate BAll Ko. 123 has no application
regarding the oompensation of the. county officials of Gregg
County who are named in seld Seotlon 13 of Article 3912e,"

Although the pringiples of law as 2onounced in oux
Opinion No, 06580 are sound, thers was no statute or consti«
tutional provision prohiviting the 49th Lasgislature from
amending Seotion 1) of Article 3912e, Revised Civil Statutes
of Texas, 1925, us amended, by adding thereto the following:

*300. 3« That Seotion 13 of Article 3912e,
Revised Civil Statutes of Texas, 1925, as amended,
be and the sane ls hersdy amended dy adding thexreto
the followingsy

“t{e¢) The Commlssioners Court is hereby
authorized, when in their Judgment the finanoial
condition of the c¢ouaty and the needs of the
officers justify the inorease, %0 eanter an order
inoreasing the ocompensation of the precinct,
county and district officers in an additional amount
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not to exgesd twenty«five (25%) per ceat of the sum
allowed undexr the law for the fiscal year of 1944,
provided the total eompensation authorised unler the
law for the fisaal year of 194, did not exceed the

. sum of Thirtyesix Hundred (33600.00) Dollars.'”

Seation 3 of the above Aet does not repsal Section 1)
of Artiols 391l2e, Revised Civil Statutes of Texes, 1925, us
anended, but merely amends Seotion 13 by adding thereto the
above quoted provisions.

Senate Bill No, 123 was snacted as an smergency measure,
and only by a striot eomplisnce with the terms thereof ean the
salaries of officials 0f counties affacted theredy be ineressed
for the reaminder of 19,45. In otherwords, & county (sugh as
Gregg County) that comes within the provisions of the Officera?
Balary Law, (and not subleet tOo Senate Bill No, 123) cannot
grant its osunty officlals salary inoreases for the remainder
.of this year, ({(see Opinion No. 0-6380}, dbut e« gounty (such as
Galveston Couaty} that ¢omes within the provisions of Senate
Bill No. 123 may grant its sounty offiolals sealary lnorsases
for the remaindexr of 1945. (See Opinion No, 0-86646),

The ¢ompensation of the sounty treasurer of Harrison
County is ocontrolled by Segtion 13 of Article 3912e, Under
Section 13 of Artiols )¥iZe the oounty treasurer is allowed a
compensation of "not lesa than the total sum earned as som~
pensation by him in his offlicial ocapaoity for the fiscal year
1935, and not more than the maximum amount allowed sush offlger
under the lawa exiating on August 24, 1935, As Harrison County
had a population of 48,937 emacording to the 1930 Federal Census
acd had an assesged valustion of 317,562,140 in 1944, the maxi-
 hum gompensation the sounty treasurer sould have retained for
1944 was the sum of $2,000,00 (Artiocle 3943). Therefors, our
Opinion Nos 0-6646 1ia applicable to Harrison County, and we
are herewith enolosing s copy of the sanme,

- In view of the foregoing it i{s our opinfon that the Conm-
missioners' Court of Harrison County has the euthority to in-
Crease the salary of the county treasurer for the remalnder of
1945, subjest to the provisiona of Senate Bill Ko. 123,

In a0nnnétion with the forsgoing we call your attention
to Opinlon No, 0-6376 wherein it states. as follows)
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", « o Any ADorease of palary for the year
19,5 must be in the proportion as the balence of
the year relates to the total annusl increase that
may be made under said Act, In other words, if
» s+ ¢« o the inocrease in compensation is sllowed

as of June lat; then the inoreass for 1945 would
be 7/12the. . . . The gompensation for the months
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passed ocannot be inoreased,

"In conneoction with the foregoing we direct
our attention to Art, 689%a-1l, V, A, G. S,, whieh
& in part as follows:

nt¥hen the dudget has been finally approved
by the Comaiseionera' Court, the budget, as ap~
proved by the Court shall be filed with the
Clerk of the Qounty Couxrt, and texsa levied only
in eooordance therewith, and no expenditure of
the funds of the county shall thereafter bhe made
except in strict compliance with the dbudget as
adopted by the Court, Lxcept that emergency
expenditures, in case of grave public necessity,
to meet unusuel and unforesesn ¢onditions whioh
¢ould not, by reasonadbly diligeat thoughst and
attention, have been inoluded in the original
budget, may from time to time be authorized by
the Court as amendmants to the originel budget,
In all oases where such amnsendments o the
original bdudget ia made, a ¢opy of the ordsr of
the Court amending the budget ahall bva filed with
the Clerk of the County Court, and attached to
the budget originally adopted,'*

Youras very truly,
ATTORNAZY GENERAL OF THEXAS

APPRRNED AYW 33 1945 By’. }'C':E . 9’1'
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