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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROYER SELLERS
ATTORNEY GENERAL
Major T'. /. Stakes
General ¥anager
Texes Prison System
Huntsville, Texas (//\
Opinion No. (-6481 ,
Dear Sir: Re: A ty\ of\ Texas Prison

sell to City of
le lapd for air-

' port as ided by Ch.
242, Acte LQth Yegise.,
egular Sesgelion,>1945,
<//r\> page 378,
We acknowlaedge reculp ;

July 6, 1945, w hich

”Hous i gialature, providcs

for the E cs of\len¥, more or liess, De-
longing aon B and being a part
of Wynne Farm, o\the € ty of Huntsvfile for

/‘pe*ng\an a rp , &t m nimm price of $20.00 per
cre.

\¥/’

Sigce age the bill, and following
accurs easure it develops that the tract of
and im quegtion cantains only 535 acres,

opinion request of

of the foregolng, oan the Texas Prison

e the Clty of Huntsville only 53% sores of
1dnd 8t fhe minimum priee of $20,00 per acre as pro-
n the bili, or must it oonvey the 630 acres
speciflied in the sbove mentioned bLI111?"

RAL OR FIRST ABSISTANT
NO COMMUNICATION 18 TO BE CONSTRURD AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENK
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The law about which you 1nqu1rolreads &s follows:

"
e » » w

“Section 1, The Texes Prison Boerd is hereby
authorized to sell and convey to the City of Huntaville,
Texes, & ocertein six hundred and thirty {630) seres of
l1and {n Welker County, Texas, bounded and desoribed as
fallowst

"All of six hundred end thirty (630) eores of land,
more Or less, out of and a part of the Warren Birdsell
Original Yeesgue Survey, Abatract No. 6, in Waller County,
Texan, with the provision that said land shall be used-
by the City of Buntsevrille, Texas, for the purpose of ea-
tabdblishing » munioipael sirport or a portion thereof, and
being aleo out of a certain one thousand, four hAundred
snd one (1,401} aore traot in sald League and being also
out of the northwest oorner of that certain tract of land
which 18 owned by the State 0f Texas and known as the
Wynne Farm, seid six hundred and thirty (630) acres be-
ing bounded on the west by the weat line of said Wynne
Ferm, on the north by the morth iine of said :Inns Yarm
and on the scuth by Ui8, Highway 75 and extending east
80 that s line drswn parallel with the west line of the
Wynne Farm will eunclose aix hundred and thirty ( 630)
sores.

Pfeg. 2. The property hereln mentloned end dessrided
shall be pold st privete ssle for ossh at a3 price whioh
the Prison Boerd shell deem fair and adequate, vhich price,
however, shell not be for less then Twelve Thousand, fix
Hundred Dollers (£12,600). The said Prison Board is here-
by suthorized and empowered to make the sale, and when
such sale is made the Chelrmen or Vice-~-Chalrman shall, in
the neme of the Texas Prison Board, ezscute and deliver
to seid City of Hunteville, Texes, & deed of convegance
to sald property attested by the Ssoretary of the Board
end with its officiel sesl impressed thereon, which deed
shall vest all the rights eand title of the Board and the
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“tate of Texss to the same in ssld City; provided,
however, that ssid Jdeed shall reserve to the Stete
a one-sixteenth (1/16) free royalty of sll minerals
in seid land, except that as to Sulphur and other
minersl]l substanoces from whioh Sulphur may be de-
rived or produced the free royalty reserved to the
State shell be one-eighth (1/8).

*Seo. 3. The fact that the Texes Prison Baard
is now without authority to make such sale and that
lend 1in its present conditlon is of littlie use to
the Texas Prison Board, and the State will bdegin to
get the use of the money as soon as the sale 1is nade,
and that 1t is contemplated that the City of Huntsvills
will improve ssld property as a public airport for said
@ity snd the same, when opened, will be of meterial
benefit to the Prison Board and seid airport will be
avellable for use by the Sam Houston State Teachers
College, loonted et Huntaville, in connection with
the teaching of Aeronautios, oreates an emergency and
an imperative public necessity demanding the suspen-
sion of the Constitutionel Rule requiring bills to be
read on three severel days in each House, be and the
same is hereby suspended, and that this Aot shell be
in force end effeot from and efter its passage, and
it is s0 enacted."

This is House Bill Nc. 558, Ch. 242, Acts 49th Legls., .
Regulsr Session, 1945, page 378, Art. 6166g, note, V.A.C,S, :

¥e have examined the originel of H. B. No. 558 in the
Secretary of State's offlice and £ind that it was amended in Com-
mlttee 80 as to provide for & purchase priee of Twelve Thousand
S8ix Hundred Dollars (%12,600.00), in lieu of Nine Thousand Five
Hundred Dollars ($9,500.00), as originelly written. House Blll
Wo. 646, Ch. 244, Acts L9th legls., Regular Seasion, page 380,
- desoribes H. B. 538 &8s providing for a minimum consideration of
$9,300,00 for 630 aocres. Ve do nbt £ind anything in the bill
ag originally written or as finslly enacted whioch shows that the
minimum price at which the land oould be s0ld wes arrived at on
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en acreage besis, The description of the tract as conteined
in Section 1 of the Act copled abhove loocates the Tast line of
the tract by reference to aoreage, but this is desceriptive
merely of the area whioch the statute authorizes the Prison
Board to0 convey snd not of the price to be pald. The statute
authorizes the Board to sell all or sny part of the 630 aore
tract to the City of Huntsville for $12,600.00 but we do not
think the statute authorizes the sale of a smaller area than
630 acres et the rate of $£20,00 per sore.

It is our opinion that in order to comply with the
authority granted by statute, the Prison Board must receive
not less than $12,600.00 for the property which i1t conveys.
The Prison Bosrd is not compelled to mell and convey eny
property to the City of Huntsville.

Trusting that the foregoing answers your inquiry,

we are
Yours very truly,
ATTORNTY GENERAL OF TEXAS
By .7_ MM\)
/ Fagan Diokson
_ Assistant.
Fh:rt
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