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7 In your roquaset for e . ted July 6,\ 1935,
¢o supplemented by your letier ) , 1245, youieve
réquested the opinicn of thie
fectuel sltuation,.

- Bumerous eulss for\the fireclocure of liens to sce
cure the payment of oeliﬁﬁurn ed ve o“en taxes upon property
in Bicéalgo Lountv.w:ra’brom tunder ovisions of Articls
7:45b, Vernonfs fﬁnotated Gkv11 tatut 1525, as &mended,
snd sales of the property ln juestion were made by the sherdfs
of Lidalgs/bounuv im\adbeyuan vith the judgnents ond exeocu-
tione tkoroeon in duc ard e forhs Thess properties wers
bidT?n?Z; dch - sheriffis s:»..,ls'.e:l):@"i
County efid pur h cd by \liczldo County in 1ts nace as trustes
for itself, e/;* te of Yefas eud other interveniang tsxing

uaits suvh ases the casriff of Hidalgo County executed
& deed Q'I!\vdal Co&nty iodividually but through clericsal .
erroe, noe Or nistiéke the returns upon the executions

shiow tho pg;i:iﬁy question purchased by the State of Texas,
d on tha above fuctual situetion yoﬁ propound

the folloving auestions: (1) Is the Stete 0f Texas the ownor

of the property or the County of Micdalgo; (2) Assuming that
the County of Hidalgo is tho owner in trust for the other tax-
ing units, 43 it poasible for tho sheriff to corract his re-
turn in crder to moke it couform with the true facts end cone
form with his deed?

thg representative of Fidsalgo
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gonorable D; r. ¥oKae, pege ?

.. The pertinent provisions of Article 7345h sre as
follovst -

""Sec, 9, If tho property be s0ld to any
taxing unit vhich is a party to the jJjudsment
under decreos of court in sold sult, the title
to sald property shnll be bid in and held by
the taxing usit purthasing seme for the use cnd
benefit of itself and gll other texing units
vhich &re parties to the suit and which have
been adjudged 1o seid sulit to have tax licus
against such property, pro reta and in rropor-
tion to the amount of the tax liens in fevor of
said respective texing units as eatabliszed by
tho Judgment in eaid sult, end costs and exe
peuasee shall not be paysble until s&le by such
taxing unit so purchasing BRI, see"

The queation here to be declGed 1is vhethor tho ere
roneous return ccde by (he sieriff showing that the 3tate of
Texas vas the purchaser &t the foreclosiure ssle wvould in-
vclidste the clear vording of the sheriff's dced that the
purchascr vas the Countly of Hidalpgo under ths ebove quoted
yrovisicons of the statute.

In the dse 6f Cris 1,88 81, v, Kontgonery, ot
el., (Civ. app.) 22 8.¥. (%4 628, ths Beawsoat Court of Civil
Appoals stated the rule of lsw 1n Texas to be &s follows:

. " oo The validity of & shorifft's ssle unde
er execution or order of sale is not dependent
upon the regulsrity of his retura. The total

failure to make the retura doos not affect the
salo., Willis v. Sumith, 66 Tex. 31. 17 S.W. ?1'70
Therefore, & dsfectiva return conld not have
- that.effect, The fallure of the sherifi to ex-
- soute,end deliver 8 propor and valid dead, if
in fact his deed vas defective, did not destroy
. the purchascr's interest acqaired undqr the sele.
Willis v, Smith, suprs.
© °In Higgind v. Bordages (Tex, Clv. App.)
28 8.W. 350,7352, 1t vas sald: 'A velid judge
ment, exacution, and sgle are all that is required
to pess title to property sold at execution sale,
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Honorable D, F, HcKees, page 3

payuent cof purchase morsy end facts unecesasry to
entitle the purchaser to a &eced being Bhowvn,
Flsaiken v, lieal, 67 Tex, 673, & 8.WN, 212, ..o
It hes been held that & shoriff mcy amend his
deed, even &fter~he goed out of office, Flen~
ning v. Povell, ? Tex, 2557!' Dee slso, Certer
v. bendy (Tex. Civ. App.) 251 S.W. 271,"

The shove opinion vas re=affirmed in the case of
ryler v, licnderson (Civ. App.), 162 3.W. (?4) 170 (error ro-
fuced) ss followss - ) .

"eeso It 1s sald fn 18 Tex. Jur. p. 754,

§ 193: 'The rezularity of tho sheriff's return
is not esssutiel to the validity of a sele under
execution end the title of the purchaser decas

not dcpend thereon. *#% In fect &n extire falle
ure to mske @ return does not affect the stle.t
The lest expression of ths quotation 1s based
upoa the holiing in“Griges v. Hontgomery, Toi.
Civ. App., 7 8.Y, 2d 683, in which that court
cited Willis v. Smith, 66 Tex. 31, 17 S.W. 247."

These casocs affirm a long establishod doctrine re-
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lating to the purchaser at an exccution sale which was sdopt- -

ed by the“Surremes Court in the cese of Beudy ve We ©4 Certer
& Bros., £69 8.4, 1057 (Com. Appe). -

© ",.. As the subotence of title 8t sxccu-
tion mele passes upon the parchasert!s eonplisuce
with his b1d, the deed of the sheriff is purely
min%sterlal, is merely evidence of the right,

LA B J

. Thus it may ba seen thet the equitable titlas passes
to the ectual purchsser &t the execution sale irrespective of
the firregularity in the sheriff's return, or in the doed it-
gelf, but the Jdeed 1e simply the instrument perfecting aund

veating the lepgsl title to the property so sold in ths actual
purchaser at the sale. ' )

In the case Uf Eolmas, et al., v. Buckner, et al.,
67 Tex. 107, 2 8.W. 452, it 1= held:
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"1The purchaser's title at execution sale
under & valid judgment, the proceedings prior
to sele being regular, becomes perfect on the
executlion and delivery of the deed, &nd cannot
be affected by any irregularities in the return
made of the executlion by the sheriff. The re-
citals in the doed, if in conflict with eny focts
steted in the sheriff's return, will control.t”

,Bagsed upon the &ssumption that the judgmeuts and
executions issued thercon vere in cue end legal form, when
the County of Hidelgo purchased at foreclosure sales the _
verious prorerties in qQuestion which were cold and bid in -
by the reprecsntative of Eldelgo Couaty uuder the provisions
of Ssction 9 of Article 7345b, V.A.C.3., 1925, as anended,
the County of Ilidelgo ecquired title to ths lsnda in ques~
tion 1un trust for itself, the Stete of Texas and &ll other
intervening taxing units and the sheriff would have a right
to enend the defective returns wade thereon ia order to
.clapify the recorde, although under tho holdings of the
courts ahove sst forth, such proceecdlngs vwould not be es-
sential to velidete the title.

Yours very truly
ATTORKEY GENBRAL OF TEXAS

By
C. K. Richarda

Assistant .
CKR :db '
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