THIE ATTORNEY (GENEKERAL
OF MTEXAS |

AUsTIN 11, TEXAS

Honorable Charles H, Theodald
County Attorney

Galveston County

Galveston, Texas

Dear Sir; ' Opinion Noe 0=85702
Res Galveston County Weter Comtrol
& Tmprovement Distriot No. 2; Water
and sewer service, League City, Texas,

We are in receipt of your letter im which you quote the following
letter from Mr, B, L. Gates, Seoretary of the above mentioned Water Comtrol
Districots h

"The water and sewer system owned by our distriot is in need of repairs amd
extensionse Part of the properties lying in the district are not serviced
by these utilities and accordingly we are wondering if there is amy legal way
by which people may vote taxes upom themselves and have it apply only to
property serviced by the water and sewer lines.

"In our discussions it has been suggested that if.a tax is applied at all it
would have to apply om all the property within the distriet amd in order to
be certain on this point, we are asking for your opinion."”

Replying to the above, you are advised that it is our opinion that na
district could levy & tax and have it apply omnly to property serviced by the
water and sewer lines, amd this distriet would have no authority to levy any
tax, either on all of the property or omly on that part servioed by the water
and sewer lines,

In the first place, the Board of Wabver Engineers have adopted a pol-.
icy of being much more striot in oreating a distriet with authority te levy
taxes than they are with distriocta proposing to issue recemue bonds only. In
other words, whem it is proposed to issue tax bonds, the Board requires the
plans and specifications to show that practically all persons residing with~
in the distriot oam be furmished with the facilities of the distriot, whereas
in the issuance of revenue bonds, only those persoms who are situated amnd
aoctually use the faocilities of the district and receive the benefits of the
wator a nd sewer systems are required to pay saythinge

In the order authorizing 4he issuanoe of bonds of the above mentionw
ed district, which record is on file in the office of the Compiroller, it is
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recited that the district has the lawful power to pledge the nst revenues
and has lawfully exercised said powser under the Constitution amd@ laws of
the State of Texms, imcludimg the power existing umder Articles 7880=80a,
Revised Civil Statutes of Texas,vith amendments thereto. Section A of the
bond order comtains the following:

"A. Rates. The distriot shall fix and maintain rates and ocolle ot charges
for the Tacilities amd services afforded by the system, which will pro=
vide revenuss sufficient at all times,

”(1} To pay all reasonable operation and maimtenance expenses.
#(2) To establish and maintain the Bond Fund.

"(3) To establish & Betterment end Replacement Fund.

¥(4) To pay all outstanding indebtedness against the System, other
. tham bomnds, &8s and when the same become dus."

If the rates now in effect are not sufficient to carry out the purposes
enumerated & bove, the only solution is ‘to smend the rate order and raise
the rates of the water users so that sufficient fumds will be provided for
said purposes, If you were to tax only the users of water, it seems to us
that the same results would be obtained by raising the rates.

Yours very truly
ATTORNEY GEXNERAL OF T EXAS

By /a/ Ce Fe Gibson

C. Fo Gibeon
Assistant
APPROVED JULY 23, 1946 :
/s/ Carlos Ashley APPROVED
FIRST ASSISTANT Opinion Committes
ATTORNEY GENERAL By BWEB
Chairman
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